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President estimates the difference between the I{ 8,509; the enemy is estimated at 12,00), or more. 


claims of our citizens and the value of the land 


whieh he intends to demand of Mexico at the can- | 


non’s mouth. But he says, in his message : 


« As the territory to be acquired by the boundary proposed 
might be estimated to be of greater value than a fair equiv- 
alent for our just demands, our Commissioner was autho- 


rized to stipulate for the payment of such additional pecu- | 


niary consideration as was deemed reasonable.” 


And this is a clear admission on his part of a 
fact, otherwise notorious to all the wortd, that the 
cession he demanded was beyond—ay, vastly be- 
yond—the value of the indemnities we had a right 
to ask. 

The honorable chairman of the Committee on 
Military Affairs tells me to-day that he has ascer- 
tained the date of the letter from General Scott to 
our Government in which the suggestion is made, 


that in a certain event more troops will be neces- |, 


sary to be added to the army. That letter, he 
says, is dated so far back as the 18th of September, 
and I suppose the extract he has read from it is 
nothing more than the suppressed part of the Gen- 
eral’s official letter of that date, in wink he recounts 
his victories. It is the part of that letter marked 
by the asterisks, I suppose. It is clear, then, from 
the statements of the honorable chairman of the 
Committee on Military Affairs, that General Scott 
has never recommended to the Administration of 
this country, or to any department of this Govern- 
nent, the passage of these bills to raise thirty more 
regiments for the war. He has made nv such 
proposition; upon his head none of the responsi- 
bility of these measures can rest; it must rest on 
the heads of those who have suggested it. A\l- 
though the President has generally recommended 
in his message an increase of the army, he has not 
told us how many regulars, how many volun- 
teers, or how many troops of all kinds should 
be added to the army. Sir, General Scott has 
never desired such an increase of the forces in 
Mexico. It could only embarrass and distract 
him in his position at present, however useful 
such an addition might have been before he left 
Vera Cruz, and penetrated into the interior of 
Mexico. At this time, these measures would add 
thirty thousand more mouths to be fed in Mexico, 
Sir, it is not consistent with the known character 
of this great captain to ask for more troops than 
ean be usefully employed in the service of the 
country. Before he left this place for Mexico, in 
conversation with him, I observed to him, that 
when he arrived in Mexico he would meet a very 
formidable enemy, and that he might, perchance, 
be defeated in the difficult mountain passes of that 
country. He smiled, and replied to my observa- 
tion: ** Sir, give me a column—a granite column 
of American regulars, consisting of four or five 
thousand men—and J will whip any Mexican army 
that can be brought into the field, if it should rain 
Mexicans for a week.’? That was the fixed de- 
liberate opinion of that distinguished commander 
at that time. Well, sir, when he was fighting the 
bates of Contreras, Churubusco, Chapultepec, 
and Molino del Rey, it really seemed as if it 
did rain Mexicans for about a week. But he 
vindicated the opinion he gave of the prowess of 
American soldiers by the brilliant victories which 
he gained in those ever-memorable and glorious 
battles. He entered the city of Mexico, as he tells 
you, with an army of less than six thousand men. 

Let us look a little into the history of this most 
extraordinary campaign, after General Scott de- 
parted with his gallant little army from Vera 
Cruz, and led it into the interior of the enemy’s 
country. Let us see the comparative amount of 
the American and Mexican forces that were en- 
aged in those battles which were fought previous 
to the entry of the American army into the city 
of Mexico. It will show us that there is no neces- 
sity whatever for such an increased force to be 
added to the army of the United States. 

_ The first great battle after the capture of Vera 
Cruz was that of Cerro Gordo. 

The Commanding General, in his despatch to 
the Secretary of War, says: 

“ Our whole foree present, in action and in reserve, was 
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About 
| 3,000 prisoners, 4,000 or 5,000 stand of arms, and 43 pieces 


of artillery, were taken. By the accompanying return, I 


| Fegret to find our loss more severe than at first supposed— 


| all, 431, of whom 63 were killed. 
| computed to be from 1,{0v to 1,200." 


tMnounting in the two days to 33 officers and 398 men: in 
The enemy’s loss is 


Of the next battle, sir, in which our army was 


, engaged against the Mexicans, the General speaks 
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in his despatch of the 18th September, from which 
I read the following extract: 


* This army has been more disgusted than surprised that, 
by some sinister process on the part of certain individuals 
at home, its numbers have been, generally, almost webled 
in one public papers—beginning at Washington. 

« Leaving, as we all feared, inadequate garrisons at Vera 
Cruz, Perote, and Puebla—with much larger hospitals ; and 


being ubliged, most reluctantly, from the same cause, (gen- || 
eral paucity of numbers,) to abandon Jalapa, we marched | 
August 7-10) from Puebla with only 10,738 rank and file. | 
Chis number includes the garrison of Jalapa, and the 2,429 | 


inen brought up by Brigadier General Pierce, Augu-t 6. 
**At Contreras, Churubnseo, &c., [August 20,] we had 
but 8,407 men engaged—after deducting the garrison of Au- 
gustin, (our general depdt,) the intermediate sick and the 
dead; at the Molinos del Rey [September 8] but three brig- 
ades, with some cavalry and artillery—making in all 3,251 
men—were in the battle; in the two days—September 12 
and 13—our whole operating force, after deducting, again, 
the recent killed, wounded, and sick, together with the gar- 


rison of Mixcoae (tae then general depdt) and that of Tacu- | 


baya, was but 7,180; and, finally, after deducting the new 
garrison of Chapultepec, with the killed and wounded of 


| the two days, we took possession [September 14] of this 


great capital with Jess than 6,000 men! And I reassert, 
upon accumulated and unquestionable evidence, that, in not 


one of those conflicts, was this army opposed by fewer than || 
three and a half times its numbers—in several of them by | 


a yet greater excess. 


© On the other hand, this small foree has beaten on the | 
same occasions,in view of their capital, the whole Mexican | 


army, of (at the beginning) thirty odd thousand men—posted, 


always, in chosen positions, behind intrenchments, or more | 


formidable defences of nature and art; killed or wounded, 
of that number, more than 7,000 officers and men; taken 
3,730 prisoners, one seventh officers, including 13 generals, 
of whom 3 had been Presidents of this Republic ; captured 
more than 20 colors and standards, 75 pieces of ordnance, 
besides 57 wal!-pieces, 30,000 small-arms, an iminense quan- 
tity of shot, shells, powder, &c. 

* Of that enemy, once so formidable in numbers, appoint- 
ments, artillery, &c., twenty-odd thousand have disbanded 


themselves in despair, leaving, as is known, not more than 
three fragments—the largest about 2,500—now wandering | 


in different directions without magazines or a military 
chest, and living at free quarters upon their own people. 
* * * TheGovernment will find itself without resources ; 


no army, no arsenals, no magazines, and but little revenue, | 


internal or external. Still such is the obstinacy, or rather 
infatuation, of this people, that it is very doubtful whether 
the new authorities will dare to sue for peace on the terms 
which, in the recent negotiations, were made knowa by our 
Minister.” 

This official report fully sustains the statement 
made by the Senator from Kentucky, who declared 
that, in his opinion, Mexico was now to be con- 
sidered and treated as a conquered country. Their 
army is oe broken up and annihilated; their 
revenues are destroyed ; the real Government of 
Mexico is almost annihilated; and it is under these 
extraordinary circumstances that we are called 
upon, with an admitted army of nearly seventy 
thousand men, and with forty-five thousand actu- 
ally in Mexico, to vote thirty thousand more troops 
to be sent ta that country by the President, for the 
purpose of securing what he calls ‘* indemnity for 
the past,’’ and “‘ security for the future.”” What 
that cant phrase means I do not exactly under- 
stand; but [ have been told by an ingenious friend, 
that indemnity for the past means the half of Mex- 
ico, and security for the future the other half. If 
this, sir, be the right interpretation of these terms, 
then I unhesitatingly say to my friends on the other 
side, that l am utterly opposed to adding indem- 
nity for the past and security for the future. I 
am called upon to vote these troops, for the pur- 

e of securing a cession of the country which 
the President has expressly set forth in his mes- 
sage. Neither the Commander-in-chief of the 
army, nor General Taylor, (whose great name 
must always be associated with whatever relates 
to this war,) appears to have been consulted. I 
do not believe that that gallant old “ Mexican 
Whig,” Zachary Taylor, after having beaten 
Santa Anna, with an army of less than one-fourth 
the number of that which was arrayed against him, 


has ever asked for more forces, for the purpose of 
defending himself against the wretched bands of 
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guerrillas which infest the country where his 
forces are encamped. No, sir; practical men have 
not recommended this addition. The recommenda- 
tion comes from the Executive here. It comes 
| from men who fight battles on paper at home— 
from meu who never 
———*‘‘ set a squadron in the field, 
Nor the division of a battle know 
More than a spinster.”’ 

In the very outset of the inquiry to which our 
minds are directed when we are called on to vote 
upon these bills, we are met by the question— 
| which [ beg leave, most respectfully, to suggest 
to gentlemen on the other side of the Chamber— 

whether this Government was formed for the pur- 
| pose of acquiring foreign territory by conquest or 
rapine; and, whether it be in the true constitution- 
al competency of Congress to wage war for the 
purpose of acquiring territory by conquest. [ 
deny it, sir. 1 hold this Government to be a gov- 
ernment of specific and delegated powers, and | do 
not find it enumerated any where, either by express 


ren ad 
|| words or necessary implication, that any such 


1 ower as that was ever ceded to thisGovernment. 
| Phe preamble to the Constitution expresses the 
|| purposes for which this Government was formed, 
| *to form a more perfect union, establish justice, 
| ensure domestic tranquillity, provide for the coms 
;mon defence, promote the general welfare, and 
| secure the blessings of liberty to ourselves and our 
posterity.’” They were not to ensure the bless- 
ings of liberty to any other than the American 
people. The object was to establish justice, not 
to perpetrate injustice and robbery by indulging a 
love of plunder and a thirst for conquest or terri- 
torial aggrandizement. ‘These were not the objects 
for which the fathers of the republic met and es- 
tablished the American Constitution. No, sir! no, 
sir! They have specified the objects for which the 
made that Constitution, and among those which 
are enumerated, I do not find any such power, nor 
can I see how it can be pretended that this Gov- 
ernment was formed for the purpose of acquiring 
territory by conquest. The spirit of our Consti- 
tution is pacific, not warlike—defensive, not ag- 
gressive. It is for the * establishment of justice,” 
not for aggrandizement or plunder. 

But, sir, we are rapidly approaching that state 
of things which will make the conquest and annex- 
ation of all Mexico inevitable; and these bilis are 
a part of the process by which, if they become 
laws, we shall, in my humble judgment, be driven 
to this result. These bills propose a reduplication 
|| of this mighty. mass of thirty thousand men, com- 
posing our army now in the city of Mexico, 

The measure brings with it imminent peril to 
|| our own institutions. You ma say to me now, 
|| as the honorable chairman of the Committee on 
|| Military Affairs said when he introduced this bill, 
|| that no such purpose as that of the annexation of 
| all Mexico is contemplated by anybody. Although 
|| I thought he was right when he made that declara- 
|| tion, I have since been convinced that he was under 
| a very great error. We have now before us a 
| 
i 








regolution offered by an honcrable Senator, de- 
claring that it may become necessary and proper, 
and that it is constitutional, to annex the whole of 
Mexico to this country, either as a part of the 
States or as a province. : 

Why, sir, what have you seen lately in the pub- 
lic prints from all parts of the country—from New 
Orleans to New York? Sir, I have cut, froma 
newspaper published in the city of New York, a 
brief extract, which I will read. A writer, com- 
menting on the late speech delivered by the hon- 
orable Senator from South Carolina, makes these 
observations: 

“ Our schoolmasters, our tin pedlars, our country law- 
yers, our missionaries, our printers, our mechanics, and our 
farmers, are already there, {in Mexieo.] There the bulk 
will stay. Does Mr. Calhoun or Mr. Polk mean to give a 
bill of sale of these men, with their industry, their intelli- 
gence, and their lives, to a weak, sickly, uneducated, dis- 
membered, patched-up Mexican Government—such a one 
as will be left after the slice, which all admit must, at ail 
events, be taken off from it? We doubt their right Uius to 
transfer, or even abandon, American citizens. No; they 
must be protected, and sheltered, and governed.” 


| Yes, sir, these adventurers, who have gone down 


| 


| 


Se ase rsieianessupsnsssnerensnnstneneesnren 





¢ 





f 


; 
4 
a 
+ 
i 
‘r 
; 
® 
a 5 


162 


with your army, constituting, as they will, with 
the increased forces which you propose to send to 
Mexico, an armed emigration to take possession 
and colonize the country with the bayonet, will 
claim hereafter that you are bound to ‘shelter 
and protect them.” They will demand it, on the 
ground that they are American citizens; they will 
say that you placed them there, that you encour- 
aged them to go there, and that you are now bound 
to protect them. A gentleman said to me the 
other day—and I confess | was not a little aston- 


ished at the statement—thiat there are not less than | 
fifty thousand of these emigrants, in various parts | 


of Mexico, not dire: tly connected with our army. 


Sir, Lask the attention, and the serious attention, |) 


of every gentleman on this floor to these facts. 
We are about to send to Mexico an armed emi- 
gration, and when we get them there, how shall we 
get them away? Do you not see, from the public 
papers, already, that some of those who are in the 


city of Mexico (I do not refer to the army) are | 


roposing a permanent occupation of the country? 
fa statement in the Government paper, published 
this day, in this place, be correct, it is proposed 
by those who are now in the Halls of the Monte- 
zumas, that a railroad shall be constructed to Vera 
Cruz, and a magnetic tele graph to ‘Tampico. Now 


go on for a few years more in this way, and you | 


may then legislate as much as you please; but you 


can never legislate them all back. They will knock || 


at the door of your Union for admission, and you 
cannot keep them out. 
of such a state of things? If there be any who 
are in favor of it, I wish to hear them now: for 
one, | take my stand against it. I think there is 
wisdom in the proposition of the honorable Sena- 
tor from South Carolina, that we should now erect 
a landmark for ourselves, by which we shall be 
guided hereafter. 

What will be the consequence of the annexa- 
tion of twenty Mexican States to the American 
Union? Ofall men in the United States the most 
interested in making this inquiry solemnly, and 
examining it patiently and carefully, are the gen- 
tlemen of the South. There are in Mexico not 
less than eight millions of human beings, (men, 


women and children,) of a race totally different | 


from ourselyes—a colored population, having no 
feelings in common with us, no prejudices like 
ours; but, on the contrary, with prejudices directly 
the antipodes of all of ours, and especially bigoted 
on this very subject of slavery. 

Do you suppose that if you annex to the Ameri- 
can Union these eight millions of people, backed 
by the millions of colored men in this country, 
they will remain idle spectators of the proceed- 
ines of this Government, stimulated as they will 
be by Abolitionists of the most fanatical cast? 
What, then, must become of that peculiar insti- 
tution of ours, which has existed for so many 
years in this country? You answer me, that you 
will not suffer that institution to be disturbed. The 


honorable Senator from Maryland said, you will | 


not suffer the right to hold colored men in slavery 
to be discussed. No, sir; but how will you pre- 
vent it when these men shall have been admitted 
into the American Union, and these Mexican 
States shall have become American States? You 
will be voted down. Your institutions will be 


will, rend the Union to atoms! These are the 
legitimate results of your annexation of all Mexi- 
co, and you may as well take the opportunity to 
meet and prevent them at once. If you do not 
fear such results, vote your armed emigration; but 
if you believe that it will lead to this, pause with 
me, and arrest these proceedings now. 

My honorable friend from Maryland, in the pro- 
— of the discussion, alluded to the revenues of 

exico, and said that he thoueht the American 
army might be hereafier supported out of these 
revenues. I do not propose to discuss the finan- 
cial questions connected with this bill at leneth 
though I do invoke the serious attention of the 
American Senate, as an honorable Senator has 
a'read y done, to the crisis which must be produced 
by add 


already enormous expenses, those expenses which 

we cannot now escape and are bound to incur, [ | 
say bound, because I wish it to be understood that | 
I mean to vote supplies, and I take it for eranted 
that others are equally resolved to vote them for our 
army in Mexico as long as that army remains 
there. I intend, as far as my vote will go, to rote 
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Is any one, I ask, in favor | 


ing twenty or thirty millions annually to our || 


the munitions of war, the clothing tor the troops, 
and for everything as far as may be necessary to 
sustain the honor of the American army in a for- 
eign country. 
the forces which you have there, and the twenty 
thousand men which you have a right now by 
law to recruit, your further progress in arming 


the people for this war shall be arrested, so far | 


as my vote will goto arrestit. Should any real 
danger to our army ever require more men, I 
would grant them; but now it is evident that you 


legitimate purpose of the war. The whole revenue 
of Mexico was but twenty-one million dollars, 
when in her best and palmicst state. It is now, 
as General Scott tells you, almost annihilated. 
He, who has the best means of knowing, gives 
you this information. But suppose the revenue 
to be twenty-one millions of dollars, would that 

be sufficient to support an army of sixty thousand 

men? Sir, if you look at the official documents 

which have been sent to us by the Secretary, you 
| will see that it will be entirely inadequate to defray 
half the enormous expenses to which we should 
be subjected. But what is meant by the honorable 
Senator from Maryland? Does he desire to take 
every dollar from Mexico, and prevent her from 
supporting any government? What policy would 
there be in that?) We wish to treat with the Gov- 
ernment of Mexico, yet we drive that Government 
from place to place—keeping them, as has been 
said, in ‘* perpetual mouon.’? We drive them 
| continually from place to place, aftd yet we expect 
| to treat with a Government thus in motion, and 


enue. Is there wisdom in this? 
| It must end in the utter annihilation of the sover- 
/eignty and independence of that nation. 
| have amass of population scattered over an im- 
| mense region without a government, because you 
| will not permit them to have one. 
them, drive them, shoot them, and in every way 
punish them, and you say you are todo it for the 
| purpose of procuring an honorable peace. 

have nothing to say now about the question of 

humanity as involved in this matter; but I put it 


this good policy? Is it expedient? 


ment that can treat with you? 


If you send down 


for, it is in vain to say that there can be an inde- 
pendent governmentin Mexico. 

In reference to the suggestion, sir, which held 
}out the idea that Mexico can be annexed to this 


words. I think that every statesman who reflects 
/ on the subject will agree with me, that itis utterly 
impossible for us long to hold that or any other 
| country as a province. 


| fixed and certain. 
sense of justice, your love of the great principle 
of human liberty, will compel you to admit it 
finally into the Union. Hold it as a province, like 
one of the despotic governments of Europe! Hold 
a country which was once a republic, sir, as a 





| lie! It is vain; the idea is altogether impracticable. 
| Iteannot be entertained by an American statesman 
fora moment. Depend upon it, sir, you cannot 
evade the great question. Now is the time to say 
| whether you will admit Mexico into the American 
Union or not. 


able Senator from Kentucky, who preceded me in 
the debate, in reference to the existing army in 
the field, the number of troops in Mexico, and 


war. 


has had the report upon his table. 


sand five hundred and thirty-six men. 


was great propriety, 





OBE. 


aes geese 


But there I stop; and I say, with | 


have no occasion for any more troops for any | 


from which we have taken every dollar of its rev- | 
Is it not, in fact, | 
| an effectual obstruction to the obtaining any treaty? 


You will | 
You are to beat | 
Sir, I | 


; 5 ‘x: 4 
again to honorable Senators on the other side, is | 
Are you re- | 
solved never to permit Mexico to have a govern- | 


thirty thousand more men, which these bills call | 


country as a province, | wish to say buta very few | 


If you annex it to the | 
American Republic in any form, its final destiny is | 
Your own institutions, your | 


| province, enslaved, and enslaved by a sister repub- | 
voted down, and you may, and for that probably | 


I do not propose, Mr. President, to review the | 
ground which was so ably taken by the honor- 


their sufficiency for all legitimate purposes in this 
I have here the report of the Adjutant Gen- 
| eral, and | presume that every honorable Senator 
Itappears by it 
(and I will barely read one or two extracts, for the 
purpose of confirming what has been stated already) | 
that the aggregate regular and volunteer forces in 
| Mexico, independent of the Michigan regiment and 
the Alabamaand Mississippi troops which have not 
|, yet gone to Mexico, amount to forty-three thou- 
The Mich- 
igiun, Alabama, and Mississippi troops will raise | 
the number above forty-five thousand men, There | 
think, in the suggestion of } 


Jan. 12, 


the Senator from Kentucky, to add to the number 
(forty-five thousand men) the five thousand sailors 
and marines now in Mexico, to ascertain the e 
effective force already there. 

There are, then, sir, by a faircaleulation, already 
fifty thousand men in Mexico. According to tie 
letter which was read by the honorable chairman 
of the Committee on Military Affairs, General 
Scott considered that force sulficient, not only for 
the legitimate purposes of the war, but also for 
holding all the capitals of all the States of the 
| Mexican Confederation, all its provinces, towns, 

and fortified places; for the purpose also of seizine 
| all the revenues of the nation, and of driving the 
, Central Government from place to place, * keeping 
| it in constant motion;’’ in other words, that the 

force was sufficient, according to the judgment of 

the Commanding General, to annihilate the sover- 
'eignty of Mexico. Why, then, do you want 
more? On what ground do you base the requisi- 
tion for thirty thousand additional troops, when 
you have already a force adequate, according to 
the Commanding General, for the subjugation of 
the whole country? If you send these thirty 
thousand additional troops there, you will have 
thirty thousand additional mouths to feed, greatly 
increasing the difficulties of the Commander-in- 
| chief in the field, if not rendering them ‘absolutely 
insuperable. You will thus raise the price of 
supplies, by increasing the demand for them. At 
the same time, your army being inactive, oceupy- 
| ing the garrison towns and fortified places of 
| Mexico, you incur all the hazard of mutiny and 
insubordination among that immense mass of men, 
a great portion of them being kept in the great cap- 
ital of that Republic, and the others diffused and 
scattered among the principal towns. Reflect, sir, 
on the difficulties which must inevitably surround 
an army in such circumstances—the danger not 
merely from dise.se and the climate, but from that 
military insubordination into which they would 
be so likely to fall, when they have no enemy to 
‘| encounter in the field. As to the idea of fighting 
any more battles in Mexico, that I hold to be per- 
fectly preposterous. Battles with whom? A 
single regiment, sir, of volunteers, would be sufii- 
cient, at this very moment, to defeat any Mexican 
forces that could probably be brought into the 
field. Who is there in leecins that has under 
him, or has the least expectation of having under 
‘| him, any considerable Mexican force? No one, 
Santa Anna has a few guerrillas under him, assas- 
sins and cut-throats; but they, like assassins and 
cut-throats in other paris of the world, are fleeing 
before regular forces, and dare not face them, and 
never will dare face any army there. 

1 conclude, then, Mr. President, that if a case 
could possibly be stated in which an American 
Congress would be justified in withholding its 
consent to an Executive application for more 
troops, that case is now before us. There are 
some individuals who seem to think that no pos- 
sible emergency can arise in which a_ patriotic 
statesman can withhold his vote for furnishing 
supplies of men or money during a state of war. 
With all such persons I beg most respectfully to 
differ; and I am quite willing, if gentlemen desire, 
to measure patriotism with them on this very 
question. We are placed here as guardians, in 
some sense, of the lives of the American people; 
and from our age—as there are many grey heads 
to be seen in this Chamber—it is expected of us 
that we shall restrain the impulses which prompt 
men to rush to every battle-field, when there 13 
no occasion whatever for their services. 

Sir, is it indeed true that a man cannot vote 
against a bill to send additional troops into the 
field, unless he be, as some say, a * Mexican 
Whig,” or at heart an enemy to his country? No 
such assertion as that was made by my he 2orable 
friend from Maryland, [Mr. Jonnson;] but just 
the reverse. He did justice to the motives of those 
who vote against the measure. But such language 
Ihave heard from the lips of others, and never 
without despising it and its authors. I shall vote, 
l trust, from a high sense of public duty; and! 
say that, in this case, I might with more propriety 
retort upon the friends of the Executive that he 
desires, by the passage of this bill, to get a large 
army of military office-holders to electionecr for 
his party in the next presidential campaign. 
might make such a charge against him with much 
more propriety than the charge to which I have 
alluded can be directed against gentlemen not dis- 
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osed to vote in favor of this bill. If this bill | upon their military merits, taking it for granted that the pro- 
prety of voting the additional foree required would not be 


sasses, the President will have the appointment 
of five hundred and forty additional commissioned 
officers. The Executive has already exercised 
more patronage than any of his predecessors in 
ofice. This war, calling into existence a mighty | 
ary of seventy thousand men, has given him 
more patronage, independently of other consider- 
ations, than any President ever exercised before 
him. If patronage be an object to the Execu- 
tive, may he not well be satisfied? I will not 
lightly make an accusation against the Chief Ma- 
gistrate of the country. I make no charge against 
him that it is his objeet to carry this bill through 
the halls of Congress, in order that he may obtain 
this patronage; but [ am one of those who are 
very fearful and jealous of Executive power and 
Executive patronage. I have lived long enough 
and seea enough here to satisfy me that there is 
imminent danger to our institutions from that very 
source. I wiil not, where there is the slightest 
danger to be apprehended from it, lend my aid to 
increase that Executive patronage. Sir, the fathers 
of the republic, when about to make the Ameri- 
can Constitution, had fears, and just such fears as 
entertain, on this great question. They had fears 
that the great temptations to which the Executive 


would be exposed to increase his power and pat- | 


ronage, flagrante bello, might lead him to defeat 


the setiement of controversies with foreign Pow- | 
ers, and to protract any war in which we might be | 


engaged. Reasoning upon the subject in the ab- 
stract, and without reference to any particular indi- 
vidual, the framers of the Constitution thought that 


such a danger existed; and James Madison was , 
one of the very men who, apprehending danger | 
from this source, attempted, in the Convention | 


which made the Constitution, to-guard against it 


hy removing from the President even concurrent | 


action with the Senate in the formation of treaties 
of peace, restricting that power to two-thirds of 
the Senate. 

Let me read from the proceedings of that Con- 


vention, the passages which bear on this point, as | 


they are quite pertinent in the present connection, 
You will find them under date of September, 1787, 
page 524 of the ** Madison Papers :” 


“Mr. Mapison movedto authorize a concurrence of two- | 


thirds of the Senate to make treaties of peace, without the 
concurrence of the President. The President, he said, would 


necessarily derive so much power and importance from a | 
slate of war, that he might be tempted, if autiorized, to im- | 


pede a treaty of peace. 

“ Mr. Burter seconded the motion. 

“Mr. Gornam thougit the security unnecessary, as the 
meuns of carrying on the war would not be in the hands of the 
President, but of the Lezislature. 

“Mr. BurLer was strenuous for the motion as a neces- 
sary security against ambitious and corrupt Presidents. He 
mentioned the late perfidious policy of the Stadtholder in 


Holland, and the artifices of the Duke of Marlborough to | 


prolong the war, of which he had the management.” 


Sir, Mr. Madison’s motion failed, and we have 


no resource against the evil he designed to pre- | 


vent, but in the suggestion of Mr. Gorham. 
It is evident, then, that the fathers of the Con- 
stitution contemplated the very step which I am 


judgments we can approve of the objects for which 


ihe war in Mexico is waged—unless we can agree | 


with the President in his ultimatum as announced 


in that portion of his message in which he declares | 


that he will make no peace unless it give him all 
the Californias and New Mexico,—unless we con- 


he has avowed. In so refusing to grant him any 
more men for the prosecution of the war with such 
objects, I hold myself as acting in the very spirit 
of the Constitution, and according to the requisi- 
tions of the fathers who made it. 

Mr. President, the honorable chairman of the 
Committee on Military Affairs, when he introduced 


this bill to the consideration of the Senate, submit- | 


ted with it some remarks to which I desire to in- 
vile your attention. That { may not misquote or 
misrepresent the honorable Senator, I will read 


from his speech as published by the reporter of the 
Senate: 


“In presenting this bill, I do not propose to touch any of 
the di-puted topies which divide the two great parties, un- 
der the banner of one or the uther of whieh, every citizen 
or one country is arrayed. I shail leave these, if introduced 
at all, to be introduced by others. I bad hoped, till I heard 
tle incidental discussion which arose a day or two since on 
the question of taking up this bill, that these exciting sub- 
Jects would be postponed for some future opportunity, and 


‘al the propositious now submitted weuld be considered 


‘| can people; and 
now about to take; and unless in our hearts and || 


coutroverted. 


I was well aware that we could not escape 


a full discussion of the origin of the war, its progress, its 
objects, and the whole cour-e of the Adininistratien con- 


nected with it. 


Nor, indeed, did L wish to avoid it. How- 


ever severe nay be the attack, [trust it will be as earnestly 
met, and easily repelled, for L consider the ground which 
the Ad.ninistration oceupies as perfectly impreguable.” 


It sometimes happens, sir, that a man by blow- 


Ing a trumpet may invite an Opponent into the 
held, who would have been very quiet if he had 


not been defied. 


The honorable Senator has ut- 


tered this note of defiance, and [ suppose it was 


ground of the Administration is “ impregnable ;”’ 
that an attack upon it ean be *ensily repelled,” 
and will be, he trusts, as earnestly met.’ Now, 
sir, although one of the humblest of the members 
on this side of the Chamber, yet I will take up the 
glove, and I desire to see how easily the champion 
of the Administration will repel one or two at- 
tempts on my part to question the propriety of 


intended for geatlemen on this side of the Cham- 


ber. He has thrown the gauntlet at our feet, and 
dares us to take it up. 


He says that the entire 


| the course of the Administration in carrying on 


| this war. 


| in our State of Texas, then a province claimed by 


Many years ago, there was a certain personage 


| Mexico, by the name of Don Antonio Lopez de 


| quences of that act? 
cur in that ultimatum, we are bound as honorable | 


men to refuse him any more men for the purposes | 


| 





Santa Anna. 
[ recollect the history of times gone by—at a cer- 
tain place called Goliad, and induced them to sur- 
render to him, under the promise that they would 
be fairly and honorably treated as prisoners of war. 
He took out every man of them the next day, and 
shot them, one by one, deliberately, in cold blood! 
| He violated his solemn pledge before God and man; | 
and, bloody ruffian, murderous villain, as he is, he 
slew hundreds of my countrymen, after pledging 
his honor to give them quarter. 
sion, this same Don Antonio Lopez de Santa Anna 
massacred some hundreds more of our countrymen, 
ata place called the Alamo. These things are fresh | 
in the recollection of every American. There is not 
an honest American heart that did not burn with in- 
| dignation against this ferocious ruffian, on account 
of these atrocious acts. 
was declared, in May, 1846, the President of the 
United States, the head of the Administration and || 
of the Executive Government, gave this same | 
Santa Anna, with all his titles, a free pass through: | 
the American fleet, into Mexico. 


On the same day on which war was declared. 


orable friend remarks, on which the war was de- 
clured, the President of the United States issued 
his order to let pass the perjured assassin, without 
let or hinderance, into Mexico. 
of those points on which I desire to see the chair- | 
man of the Committee on Military Affairs so onewe 
repel the attack which he has invited. Iam bound, | 
sir, to hold up the conduct of the President, in this 
instance, not only to the Senate, but to the Ameri- | 
fet the champion of the Admin- || 
| istration, or any gentleman on the other side of 


He met some American troops—if 


On another ocea- 


Well, sir, when this war 


Mr. JOHNSON, of Maryland, (in his seat.) 


Mr. CLAYTON. On the very day, as my hon- | 


This, sir, is one | 


the Chamber, to demonstrate to us the ease with 
which he can repel the charge of misconduct, gross | 
misconduct, on the part of the President of the | 
United States, in admitting that murderous ruffian 
into Mexico. What, sir, have been the conse- 
Why, let me, in reply, take | 
up a newspaper which is good authority with my | 
honorable friends on the other side. In the * Union” | 
of this morning, I find the following paragraph: | 


“ We have received a file of the ‘ North American,’ print- | 
ed in the city of Mexico, from the 3d of November to the 
7th of December. 


We find the following in the ‘ American’ 
of the last-named date. It has already appeared in the New | 
Orleans papers: 


“¢ ONCE MoRE.—Senors Cuevas, Atristain, and Couto, the || 


¢ Mexican peace commissioners, are still in the city, we hear, | 
‘but of course can effect nothing. 


‘eountry. The Government dare not even pay their expen- | 
‘ses; nor would the commissioners dare go there and make | 
‘atreaty ; for the Napoleon of the West may turn up again | 
‘some day, and then President Anaya and the com:nissioners | 
¢ would be shot. Oh! what a deplorable condition have this | 
‘ people reduced theinselves to |?” 


tion has the President of the United States reduced | 
Upon his | 


head, sir, and no other, must this sin rest; and if | 


this people and his own country !”’ 


the honorable gentleman on the other side of the 
Chamber has ingenuity enough to extricate the 


days of the republic. 


| racy. 


/of the Republic. 


| river, and impede t 
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President from this position, he shall indeed be, 
in ail time hereafter, my Magnus Apelio! If 
he can point out any mode of salvation for the 
President from this charge, it will reflect infi- 
nite honor on 


r 


his character as an advecate. 
This same Don Antonio Lopez de Santa Anna, 


who murdered our countrymen at Goliad and 
Alamo, being admitted to pass free into Mexico, 
has waged war against our country on all oeva- 
sions since his admission, 
sands and tens of thousands of Mexicans that no 
other man could have rallied against us. He fought 
us at Buena Vista—at Cerro Gordo—at Contreras 


He has rallied thou- 


—at Churubusco—at Molino del Rey—at Chapul- 
tepee—and at the city of Mexico. He fought ull 
he was driven from the capital to the meuntains, 


where he now remains with his guerrillas, ready to 


murder the peace commissioners of his own coun- 
try if they should dare to treat with us, Such is 
the man whom the President of the United States 
introduced into that country, and this is the state 
of things ta which the American people have been 
brought by the conduct of the Executive. 

[ might here, sir, request the honorable chair- 
man to repel another charge made by the Senator 
from Maryland. Why was the gallant Taylor 


‘left without more than five thousand four hundred 


troops—nearly all volunteers—to resist the attack 
of this same Santa Anna with twenty thousand 
Mexicans, at the bloody but glorious batile of 
Buena Vista? And why was the no less gallant 


| Scott left so long without sufficient troops to move 
from Puebla upon the capital of Mexico? During 


all this ime the President had the power to call 


| upon his unexhausted fund of fifty thousand vol- 
|; unteers, and refused to send them succor. 
| must not dwell on these things. 
| ciently urged by the Sewator from Maryland. 


But [ 
They were suffi- 


The present times, sir, do not resemble the early 
We hear much, especially 
from honorable gentlemen on the other side of 


|the Chamber, of Jefferson and his democracy. 


These are not the days of Jeffersonian democ- 
The measures of the President of the 
United States are not like those of the fathers 
No, sir. Let us recur to an 
incident in the history of the administration of 
Thomas Jefferson, at the period when great excite- 


| ment prevailed with regard to the title to the 


lower Mississippi, in the year 1803, when the 
whole West was in a flame, lest some foreign 
nation should ones the mouth of that mighty 

ye growing prosperity of the 
great valley of the West. At that moment, sir, 
when the minds of men all over the American 


| Union were peculiarly excited, an effort was made 


in the Senate Chamber of the United States, on 
the 16th February, 1803, by Mr. Ross, from 
Pittsburg, to induce the American Congress and 


'the American Executive to seize and take posses- 


sion of the mouth of the Mississippi, and the 
country which was necessary for our prosperity; 
and to hold it without reference to negotiation or 
treaty. Allow me to read the resolutions of Mr. 
Ross. They will be found in the Senate Journal, 
for the year 1803, page 266. 


Resolved, That the United States have an indisputable 
right to the free navigation of the river Mississippi, and to a 
convenicnt place of deposite for their produce and merchan- 
dise in the island of New Orleans. 

That the late infraction of such, their unquestionable 
right, is an aggression hostile to their honor and interest. 

That it does not consist with the dignity or safety of this 


| Union to hold a right so important by a tenure so uncer- 


tain. 

‘That it materially concerns such of the American citizens 
as dwell on the western waters, and is essential to the 
union, strength, and prosperity, of these States, that they 


ment of such their absolute right. 

That the President be authorized to take immediate pos- 
session of such place or places in the said island, or the 
adjacent territorirs, as he may deem fit and convenient, for 


| 
| 
| obtain complete security for the full and peaceable enjoy- 


{ | the purposes aforesaid ; and to adopt such other measures 
It is now said that they || 


‘ will not go te Washington as long as Santa Anna is in the || 


for obtaining that complete security as to him in bis wisdom 
shall seem meet. 
That he be authorized into call into actual service any 


Georgia, Ohio, Kentucky, Tennessee, or of the Mississippi 
territory, which he may think proper, not exeveding fifty 
thousand, and to employ them, together with the military 


|| and naval forces of the Union, for effecting the objects above 
I ask, would not the ejaculation have been more | 
appropriate—‘* Oh! to what a deplorable condi- 


| number of the militia of the States of South Carolina, 
| 


That the sum of five millions of dollars be appropriated 
| to the carrying into effect the foregoing resolutions; and 
| that the whole or any part of that sum be paid or applied, 

on warrants drawn in pursuance of such directions as the 
| President may, from time to time, think proper to give to 
the Seeretary of the Treasury. 


And on page 274, you find these resolutions pro- 
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posing that the President should take immediate 
possession, entirely changed by the Democratic 
Senators in Mr. Jefferson's confidence: 

Resolved, ‘Vhatthe Vre-ident of tie United States be, and 
he is hereby, authorized, whenever he shall judge it expe- 
dient, to require of the Executives of the several States to 
take effectual measures to organize, arm, and equip, accord 
ing to law, and hold in readiness to march, at a moment's 
Wwaruing, eighty thousand effective militia, officers included. 

Resolved, ‘That the Pre-ident may, if he judges it expedi- 
ent, authorize the Executives of the several States to accept, 
as partof the detachinent aforesaid, any corps of volunteers, 
who shall coutinue in service for such time, not exceeding 
—— mouths, and perform such services as shall be pre- 
seribed by law. 

Resolved, ‘UViat —— dollars be appropriated for paying and 
subsisting such partof the troops aforesaid, whose actual 
service may be wanted, and for defraying such other ex- 
peuses as, during the recess of Congress, the President my 
deem necessary tor the security of the territory of the Uni- 
ed States 

Resolved, That —— dollars be appropriated for erecting, 
at such place or places on the Western waters as the Pres 
ident may j ulge most prop ‘tr, On’ OF lnere arsenals. 

I have here the speech made by Mr. Ross, in 
support of his resolutions, proposing to seize the 
mouth of the Mississippi and the adjacent terri- 
tory, without negotiauion; and the speech, sir, is 
very much a counterpart of some that I have 
heard during the discussions that have taken place 
since this war commenced. Mr. Ross urged that 
it was convement and necessary to seize upon the 
territory. Certainly he had the right to say so. 
He insisted that we should not wait for negotia- 
tion; and of course, as usual in such cases, he urged 
that those who held the territory had no ttle to it. 
Bat what was the course adopted in those days 
of Jeffersonian democracy? Did Mr. Jefferson 
march upon and seize the territory, or point our 
cannon into the windows of New Orleans, and 
thus provoke a conflict? Did any such spirit as 
that which seems to rage ghere with an unbridled 
fury pervade the Democracy of that day? No, sir; 
no, sir. ‘The love of justice had not abandoned 
the American bosom; the honor of the American 
character was still dear to American statesmen. 
Thomas Jefferson, with his friends, dropped the 
proposition of Mr. Ross to seize on the country on 
the Mississippi, sent an Envoy Extraordinary to 
join Mr. Livingston in France; and they nego- 
tiated the celebrated treaty of 1803, by which 
Louisiana was ceded to this country, for the sum 
of fifteen millions of dollars. N 
—these were the means resorted to by the Democ- 
racy of ancient days. Alas! sir, it seems to me 
as if there were a spirit now pervading a portion 
of my friends on the other side of the Chamber, 
which disposes them to seize and hold territory 
without negoulation, without treaty, without regard 
to the consequences upon the character of the coun- 
try. From all this | entirely dissent. Tam notone 


Negotiation—treaty | 


of those who have denied, or mean hereafter to | 


deny, thatindemnity may be received by my coun- 
try from Mexico in the way of the acquisition of 
territory. What 1 have maintained is, that I will 
not agree to rob for it. Buy any territory that 
may be necessary for the good of the country; 
buy the harbor of San Francisco and the adjacent 


territory, for the use of our people; buy it on fair | 
and honorable terms, and I shall not object to it. | 


But take nothing by violence. If you intend to do 
that, | wash my hands of it. 
I have already siated—that I hold the national 
cliaracter for justice and honesty of far more value 
to my countrymen, now and in all ages to come, 
than all the lands and all the money which could 


be acquired by a war of rapine, and all the mili- | 


tary glory that could be achieved in the wars of a 
century. Lose that which excites in your own 
bosom a proper feeling of self-respect, and you are 
alost man. Let your country lose its self-respect, 
by the folly or wickedness of its rulers, and she is 
degraded to such a degree that it will require the 
power of better men than we ure, exerted for a 


I refuse to acqui- | 
esce in any such procedure, on the ground which | 


century to come, to restore her to the position from | 


which she has fallen. 
Mr. SEVIER, Will the Senator have the good- 


house, as well as my friends here, that it is painful The question recurred on the paasage of the re 


for me to differ from those for whose character as 
gentlemen and patriots I have high respect; and 
that although now impelled by a sense of duty to 
record my protest against their course, I shall 
always be ready to coéperate with them in sus- 


taining the true honor and the solid glory of our | 


common country. 
‘The usual hour of adjournment having arrived— 
Mr. PEARCE signified his intention of address- 
ing the Senate to-morrow on the bill before them. 


Mr. BUTLER gave notice that at the proper 
time—understanding that in this stage of the bill it | 


would not be in order to move an amendment—he 


would submit a motion to recommit the bill, for the | 


purpose of striking out all after the enacting clause, 


and inserting the following as a substitute for the | 


bill: 

“That the regular army shall be increased as follows, viz: 
To each company of the artillery, infantry, and rifle regi- 
inents, there shall be added —— privates, and to each coin- 
pany of the regiments aforesaid, as many subalterns as will 
provide two first lieutenants and two second lieutenants, 
respectively: Provided, That the said troops shall be required 
to serve during the war with Mexico, but may be sooner 
discharged by order of the President.” 

Mr. BUTLER. I may, perhaps, without im- 
propriety, now indicate the object of this amend- 
ment. 
have heard here, that the President intends to 
carry On invasive operations in that part of Mexi- 
co, whether additional force be placed at his dis- 

vosal or not. It becomes a question whether we 
shall be bound to raise such a force as is provided 
by the bill under discussion, or whether a differ- 
ent, and in my opinion, a better mode may not be 
adopted. It seems to me, that the question re- 
solves itself into this simple proposition: The 
President has advertised both Houses of Congress, 
that the only mode in which he proposes to bring 
this war to a conclusion, by a treaty of peace, is to 
reduce Mexico tosuch a state of coercion that she 
will be obliged to aceept of the terms thus arbitra- 


_rily dictated. All other modes of settling the contro- 


versy, with Mexico seem, by the recommendation 
of the President, to be discarded, and that single 
proposition to be assumed. If, then, we are to 
carry on invasive operations in the heart of Mexi- 
co, f think we should pause, at least at this stage 
of the proceedings, and say, whether we shall ac- 
cede to that proposition of the Executive. 

lor myself, | have consulted with no party on 


this subject; but I do feel that we have been from 


* 


the commencement of the war, and are now, 
making materials for a most eventful history. I 


1 am very well satisfied, from all that I | 


See SE os 


submit no other remarks at present; but give no- | 
| tice, that to-morrow, | propose to explain my views 


not only on that amendment, but perhaps, if I 
should be allowed, on some other topics involved 
in that discussion. 

The substitute was ordered to be printed. 


On motion by Mr. PEARCE, the Senate pro- | 


ceeded to the consideration of Executive business; 
and, after some time spent therein, 
The Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Tuurspay, January 13, 1848. 
The Journal of yesterday was read and approved. 
Mr. EVANS, of Maryland, rose to a privileged 


question, and moved to reconsider the vote by | 
which, on motion of Mr. Ruert, the following | 


resolution, yesterday reported by Mr. Scnenck 
from the Committee on Naval Affairs, was laid on 
the table, viz: 

Resolved, That the Committee on Naval Affairs be in- 
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olution— m 

Mr. SCHENCK then spoke in favor of the 
adoption of the resolution. He said he was satis. 
fied yesterday, when the vote was taken on this 
resolution, as reported from the Commitice on 
Naval Affairs, that its character and spirit were 
not generally understood. He was exceedingly 
sorry that a debate should have arisen on this sub- 


ject at this time; he should have preferred that the 


structed to inquire into the legality of the order of the Sec- | 
retary of the Navy giving assunilated rank to surgeons, as- | 


sistant surgeons, and pursers, and the expediency of repeal- 


ing or continuing the same by law; and that the committee | 


report by bilkor otherwise. 
Mr. E. was proceeding to support his motion, 


| when he was reminded by 


ness to tell me the date of Mr. Ross’s resolutions? |! 


Mr. CLAYTON. I shall send the bovk to the 
honorable Senator, so that he may examine the 
resolutions. 

I have now consumed enough of the time of the 
Senate, and trespassed sufficiently on its patience. 
In concluding, I beg leave to tender to the honor- 
able gentlemen here my thanks for the kind and 
patient attention with which they have heard me, 


The SPEAKER that the motion to lay on the 
table not being debatable, the motion to recon- 
sider was not. 

Mr. SCHENCK asked the general consent to 
make some explanations in regard to the resolu- 
tion. 

Objections were made, The question was taken 
on the motion to reconsider, and decided in the 
affirmative: Ayes 93, noes 60. 

The question then recurred on the motion to lay 


on the table, and the question being taken, the 


and to assure those on the opposite side of the |) motion was negatived—62 to 82. 
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resolution, which was one simply directing an in- 
quiry, should have been allowed to take its course, 
and that discussion should have been reserved unti| 
the report should come from the committee with 
all the information they would be able to furnish 
to the House. In this, however, he had been dis- 
appointed, and therefore be felt compelled now to 
call the attention of the House to the simple fact, 
that this is a resolution of inquiry only. [twas 
designed to instruct the Committee on Naval Af. 
fairs to inquire into and report on the legality of 
the order of the Secretary of the Navy giving as- 
similated rank to surgeons, assistant surgevis, 
and pursers, and the expediency of repealing or 
continuing the same by law ; and that the commit- 
tee report by bill or sieeeion. He did not under- 
stand that, in reporting this resolution, or in its 
adoption, any gentleman of either the committee or 
the House would he committed to anything. The 
whole question involved in this resolution would 
be still open until the report of the committee 
should come in. The only question was, Shall the 
committee inquire into the subject, and report 
thereon to the House? 

He regretted that he should be compelled to 
make any remarks on so simple a question; but 
how were they met?) Why, the gentleman from 
South Carolina [Mr. Ruerr] met them with the 
objection that it was supererogatory ; that the com- 
mittee had the subject already before them, and 
might report without any instruction. The gen- 
tleman based his position on the 92d rule, which 
provides that ** it shall be the duty of the Commit- 
‘tee on Naval Affairs to take into consideration all 
‘ matters which concerned the naval establishment, 
‘and which shall be referred to them by the House, 
‘and to report their opinion thereupon; and also to 
‘report, from time to time, such measures as may 
‘contribute to economy and accountability in the 
‘said establishment.’? This was the rule; but the 
gentleman would perceive that it was not applica- 
ble, inasmuch as this subject had not yet been 
‘*referred to them by the House.”’ It might be 
that matters of this kind might be taken in charge 
without any formal reference; but when a gentle- 
man appeals toa rule in matters of this kind, it 
was a little extraordinary that he should do so 
when the terms of the resolution do not sustain 
the position assumed. If the committee had be- 
fore them the report of the Seeretary of the Navy, 
there would be no difficulty to encounter; but 1 
would be recollected that the report of the Secreta- 
ry of the Navy was yet in Committee of the Whole 
on the state of the Balen: and not in possession of 
the Committee on Naval Affairs, The adoption 
of this resolution, therefore, was the only legiti- 
mate means of getting this subject before the com- 
mittee for its action. And what was it that they 
asked the House to instruct them to do? To re- 
port on the legality of certain orders of the Secre- 
tary of the Navy. And was the House aware of 
what these orders were? Had members of the 
House made the investigation for themselves? 

The honorable gentleman then proceeded to state 
the circumstances attendant on the issuing of the 
orders of the Secretary of the Navy Department, 
showing that assimilated rank had been conferred 
on surgeons, assistant surgeons, and pursers, from 
lieutenant to commander. He quoted the orders 
of Mr. Secretary Bancroft, and others more recent- 
ly made by Mr. Secretary Mason, which give, for 
instance, a purser of less than twelve years’ stand- 
ing rank with a lieutenant, and exceeding that 
term rank with acommander. The question which 
it was desired that the Committee on Naval Affairs 
should answer was, whether such orders were 
legal? Whether the Secretary of the Navy had 
the power and the right to confer such rank in the 
naval service? The Secretary of the Navy had 
certainly the right to issue orders regulating the 
executive administration of its affairs. He had 
the right to issue rules and regulations for its gov- 
ernment; but had he the right to issue orders affect- 
ing its organization? He thought it would be 
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found the Secretary of the Navy had no such 
right. ; 

“Phe honorable gentleman then proceeded to cite 
the legislation of Congress, under their constitn- 
tional power, in 1815, delegating the framing of a 
code of rules and regulations to the Board of Navy 
Commissioners, and the adoption of that code in 
1817, which rules and regulations operated as law | 
for its government to this day, regulating this mat- 
ter of rank and precedence of the different officers 
of the navy, but giving to parsers and other civil- 
jans of the navy no rank whatever. 

Were, then, these orders of the Secretary of the 
Navy, giving assimilated rank, legal or legal? If 
they were legal, it might be necessary in some 
measure to modify them. If they were not legal, 
it was very desirable that the Naval Commit- 
tee should report that fact to the House. He 
would not detain the House by going into the mer- 
its of the question of rank itself to any extent. 
He would content himself with hoping that gen- 
tlemen would inform themselves of some of the 
leading features of some of these orders of the 
Secretary of the Navy. It was claimed, he was 
aware, that these civilians, on going into the navy, 
were liable to find themselves subordinate to men | 
much younger than themselves; and in such a po- 
sition their feelings were often sensibly affected. 
Now, how this could be, he could not understand. 
Surgeons in the navy occupied the position of sur- 
geons only, and were not brought in collision with 
naval officers at all. If, however, they were to 
have assimilated rank, they would come in col- 
lision with the officers of the navy—heart-burnings 
and difficulties would be enzendered—and the har- 
mony of the service would be disturbed. But, 
again, it was argued that surgeons were men of 
education, and on that ground they should take 
rank. Well, and were not other civilians in the | 
service men of education, and equally entitled on 
that ground to rank? There were professors of 
mathematics, and teachers, and chaplains, whose 
very business was education. Should the rank of | 
lieutenant, and captain, and commander, be given | 
to these men of education? Would they put epau- 
lettes on the shoulders of their chaplains, and give 
them rank in the church militant? 

But it was also said, that it was to protect the 
social rights of these civilian officers that this was 
done. This the honorable gentleman proceeded | 
to combat, and contended that it was unjust to the 
officers in the service to give a purser, after twelve 
years’ service with the rank of a lieutenant, the 
additional rank of a commander, simply by an 
order of the Secretary of the Navy—a rank to | 
which officers of the date of 1818 have not yet at-_ 
tained in the service. The office of purser was 
designed to be given to experienced merchants 
and accountants—men of character and intelli- 
gence, and with a knowledge of business; but 
what was the fact which every day’s experience 
forced upon them? Why, that the pursers of the 
present day were taken from among lawyers, and 
editors of newspapers, and politicians, as a re- 
ward for partisan services. And such men, ina 
brief period, were elevated to a rank which effi- 
cient naval officers could not attain until they had 
arrrived at the age of fifty or sixty years, 

_Mr. HOUSTON, of Dulinines, inquired if, by 
virtue of the assimilated rank, any authority was 
conferred on the surgeons, assistant surgeons, and 
pursers? whether it gave any actual priority, or 
was not merely an honorary distinction? 

Mr. SCHENCK was understood to say, in re- | 
ply, that he understood the regulation as not in- 
tended to give command to surgeons or pursers, 
but it gave them rank and precedence. 

He returned to the course of his argument. Un- 
der this regulation of the Secretary, a purser might | 
be appointed to-day, and in twelve years he would || 
take rank of a lieutenant who had now been long || 
in active service, and who, before he could reach } 

| 





the same rank with this non-combatant command- 
er, might be fifty-five or sixty years old. What || 
& spectacle would our naval service present! Mil- | 
itary men—men who had spent all their lives in the | 
most arduous and exposed service of the country— | 
obliged to stand aside, and see put over their | 
heads men who entered the navy but yesterday, 
and who never had fired a gun or struck a blow in 
conflict with an enemy; promoted to a rank they | 
could not hope for years and years to attain, not | 
for any military service, but as mere civilians. } 
Let any one look at the pay which officers of | 





| Not the surgeons; not the pursers. These gentle- 
without even the formality of asking leave. In 


| was at his post upon deck, pointing the guns, the 
| surgeon must, and the purser might, go below; 


| rank over the heads of those who performed mili- 


| larger pay, as they always had been. 


| he had intended. The subject had drawn him on, 


the navy in the lower ranks of the service were 
receiving. A man who had been serving for years 
received a compensation not any greater than was 
paid to the clerk of one of the committees of this 
House. He might have been forty or fifty vears 
there,and yethe cot buta bare subsistence. “What, 
then, was it which attached such men to the naval 
Service? (And in answering that question, as well 
as in all the statements he had made, he knew what 
he was saying, for he had connections and intimate 
and warm friends among navy Officers, and friends, 
too, among the surgeons in the service.) Was itthe 
pay—pay that was not as great, in some cases, as 
what was paid by this House to one of the assistant 
clerks of this House, oraclerk of acommittee? No; 
it was the pride of rank. And whatever moralists 
and sentimental people might talk or write about 
the weakness of being tickled with so empty a 
distinction, yet it was well known to every man 
versed in the feelings of human nature, and espe- 
cially of human nature as it was actually found in | 
every military and naval service under heaven, 
these honors were dear to the human heart; so dear 
as to be preferred to any pay that could be offered; 
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| Now, as he understood this rule, it empowered the 


| committee to inquire into any subject connected 


| with the naval service, and, in addition, to take 


charge of any matters relating in any degree to the 


| navy which might be referred to them by order of 
| the House. Their powers on these subjects were 


analogous to those ot the Committee on Foreign 
Affairs. 

By what authority, otherwise, had the Naval 
Committee reported such a resolution to the 
House? According to the gentleman’s own ar- 
gument and his own iterpretation of the rule, 


|| the committee had no right to report anything 


| to the House unless first ordered. The reso- 


lution was itself a report; and if the gentleman 


| was right, he had done what neither he nor his 


| committee had any right to do. 


jut Mr. R, be- 
lieved no such thing. He maintained that the 
gentleman had the right to make this or any other 
report connected with naval affairs which they 
might deem proper and expedient. And he had 
objectéd to passing the resolution, on the ground 


| that it was needless, granting a power which was 


| already in possession of the committee. 


aye, to the safety of life itself. The purser was || 


rewarded by the law with pay; and, that his com- 


pensation might in some degree be graduated by || which the resolution referred, with many others 


what was supposed to be his increase in experience 
and skill, it was increased every five years that he 
continued in the seryice. The addition was made, 
not on account of an actual increase in the services 
rendered, but on the ground of his increase of age 
and the presumption that his professional knowl- 
edge and skill had increased in the same ratio. The 
pay being all their reward, it was raised much above 
what was allowed to naval officers, though the lat- 
ter performed military services which exposed their 
lives to hazard. And why? Because the larger 


ay was meant to be an equivalent in licu of rank, | 





he officer did not getso much pay, but he received 
rank as more than an equivalent to the greater pay 
received by non-combatants, by other officers not 


military. Atsea, who worked the ship? Not the || 


surgeons; not the pursers. And when the vessel 
reached her destined port, who must stick by her? 


men might leave the ship the moment they could 
get their foot on terra firma, and (as he believed) 


battle, where were they? While the military officer 


they might retreat into the cockpit, and be snug 
below the water line, with the magazine and the 
naval stores. Mr. S. might instance a thousand | 
other things to illustrate the argument. 

But what was proposed by the new regulation 
of the Secretary? To give to these mere civilians 


tary services on shipboard, and earned their rank 
in that way alone; and the alternative lay between 
this and continuing them as they were, compen- 
sated not by rank and military honor, but by 


But Mr. S. had said a thousand times more than 


and he would now go back to the terms of the 
resolution which had been offered, and which con- 
tained a respectful request that the Naval Commit- 
tee might be directed to examine the subject, and, 
as there existed doubts at least, if nothing more, 
as to the legality of the Secretary’s order, might 
be permitted to examine into that question; and, 
on the question of expediency, might inquire 
whether, if legal or not, the order was likely to be 

roductive of beneficial effects, and report to the 
Scam whether it ought to be repealed or modified, 


| or confirmed so as to give it the force of law. 


Mr. RHETT said, that when he had moved 
yesterday to lay the resolution of the gentleman 
from Ohio on the table, it was not because he had 
any objection to the inqtiry proposed; and those 


| who had ¥oted with him were as far as himrelf 


from being against investigation on this or any 
other subject. They had laid the resolution on 
the table because they thought it an irregularity in 
the Committee on Naval Affairs to ask this House 
for a power which had already been delegated to 
them. The gentleman from Ohio considered that 
committee as possessing no authority or right to 
investigate any subject, unless it had been express- 
ly referred to them by a vote or order of the 
House. What said the rule which specified their 


official powers? [Mr. R. here read the rule.] 


——— ene 


|rule. But this he would not do. 


j Mr. R. 
had, besides, another objection in his mind, though 
he had not expressed it. The very subject to 


of the same general character, in relation to. the 
good of the service, was in the report of the Sec- 
retary of the Navy, which accompanied the Ex- 
ecutive message. If the gentleman would allow 
that message to be referred, he would then have 
the subject before his committee in his own way, 
and according to his own understanding of the 
He and his 
friends had refused to have that part of the mes- 
sage referred to them which related to naval af- 
fairs, and then they came with a resolution asking 
to be instructed to take up and consider one par- 


| ticular part of the general subject. Where was 


| the consistency or propriety of such a course ? 





Mr. SCHENCK here interposed to say that the 
Naval Committee, being prepared to take up this 
subject of comparative rank, had hardly thought 
it necessary to be kept waiting in idleness until the 
message should be distributed and referred to the 
several committees of the House. The Executive 
message of 1838 was not referred to this day. If 
the Naval Committee at that time had waited for 
its reference, their first report would have remained 
yet to be made. 

Mr. RHETT resumed. The gentleman held 
that his committee could take up no subject until 
it was expressly referred to them by the House; 
yet they wanted to act and to — on this sub- 
ject of relative rank. If so, why did they vote 


/ against having it referred to them? And why, io- 


stead of that, did they come to the House end ask 
for instructions to take it up? 

Mr. SCHENCK said, the members of the Na- 
val Committee supposed the subject pertinent to 


| the general duty of such a committee; and they 


had accordingly directed him to ask, in its name, 
that the subject might be referred to them. 

Mr. RHETT repeated his argument on the in- 
consistency of first saying that a committee could 


| make no report until ordered by the House, and 


then reporting a request for instructions because 


| they thought a certain matter came within their 


jurisdiction. The gentleman never could get out 


| of his own dilemma; to use a significant phrase, 


he had ** sewed himself up.”’ Mr. R. was surprised 
the honorable gentleman had not spoken his hour 
out; he ought to have spoken ai: hour at least on 
a subject over which he had such unquestionable 
jurisdiction, and in which he professed so intimate 
an acquaintance. This was quite anew system of 

rliamentary proceeding. The Committee of 

ays and Means reported the appropriation bills 
without any special reference from the House. 
They were ordered to report these bills within 
thirty days after the commencement of the session; 
yet, where were they? He supposed it must be 
accounted for in the gentleman’s new principles, 
because the subjects had not been by direct votes 
specifically referred to them. To Mr. R. it seem- 
ed a very queer notion, and something entirely 
new. 

But to the merits of the resoiution itself. The 
gentleman from Ohio was totally out in his suppo- 
sition that the Secretary of the Navy had ever 
thought of assuming the power of giving any offi- 
cer in the naval service a relative rank he did not 
already possess. His order addressed itself to 
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remedy a state of things which certainly ought 
not to continge. As it now stood, surgeons and 
pursers on board our ships of war were treated by 
naval officers as their inferiors. They might have 


been in the navy for a course of years, and render- | 


ed the most valuable service; and yet they were 


treated as not on a footing with any officer in the | 


ship—nas a class of persons not gentlemen, but 
holding a sort of equivocal position between the 
forecastie and wardroom. The Secretary was 
aware that many of these individuals were men of 
. education and refinement, learned men, men of 
high talent and cultivated mind, and very far su- 
yerior to some of those who as military officers 
Pind pointed the guns and performed the military 
parts of the service. 

Mr. SCHENCK inquired whether the scope 
and intent of the order was then merely that sur- 


geons and pursers should be admitted to mess 


with officers in the wardroom ? 


Mr. RHETT was understood to say that the | 
order was meant to operate only as a recommend. | 


ation of these gentlemen to the courtesy and re- 


spect of the naval officers. The surgeons and pur- | 


sers considered themselves wronged and _ slighted 


by the existing state of the service, and complained 


that they were not treated as gentlemen. 


Mr. SCHENCK here quoted the regulations of | 
the navy im regard to the admission of individuals 
on shipboard to the wardroom, and repeated the | 


question he had before put. 

Mr. RULETT replied that the rule had respect 
In practice only to the relative rank of these gen- 
tlemen on shipboard and to their personal accom- 
modation, 


Mr. SCHENCK, Does it not entitle them to 


the rank conferred, not only on shipboard, but on | 


shore, and wherever they may be? 
Mr. RHETT repeated that it merely commend- 


ed them to the courtesy of the officers, and pro- || 


vided for their more comfortable accommodation. 


Could the gentleman suppose that the Secretary | 
was so stupidly ignorant of bis duty and his pow- || 


ers as to imagine that any order or regulation of 
his could confer rank in the navy? These indi- 


viduals had no commissions as naval officers— | 
these could be conferred by the President alone. | 


Nor could he increase their pay a single dollar— 
that was fixed by law. 
surdity. If the pay they granted to lieutenants 
was not enough, (as the gentleman seemed to 
think,) Mr. R. was willing to increase it. The 
Secretary’s order, however, did not confer on 
surgeons or pursers any real advance of rank or 
emolument—it only was intended to secure to 


them a litle more courtesy and respect and some- | 


what better accommodations on shipboard. ‘The 
Secretary had an undoubted right to make a regu- 
lation to this effect. Similar things had been done 
without question or censure by his immediate pre- 
decessors, 

He concluded by repeating his conviction that 


the gentleman’s resoluuon was needless, and ought | 


to be laid on the table. 


Mr. STEPHENS called forthe orders of the day. 


The CHAIR reminded Mr. S. that the question 
of reconsideration was a privileged question, and 
took precedence of the ordinary business of the 
House. 

Mr. ROOT moved the previous question. 

Mr. EVANS was very desirous of the floor, and 
wished Mr. R. to withdraw his motion, promising 
to renew it after some remarks. But Mr. R. re- 
fused. 

The previons question was seconded, and, under 
its operation, the resolution was agreed to: Ayes 
83, noes 79. 


ADDITIONAL CLERKS IN PENSION OFFICE. 


Mr. JONES, of Tennessee, said he desired to 
move, if in order, to discharge the Committee of 
the Whole on the state of the Union from the fur- 
ther consideration of the joint resolution reported 
by his colleague, [Mr. Cocxe,] chairman of the 
Committee on Revolutionary Pensions, providing 
for the employment of additional clerks in the Pen- 
sion Office. 

The SPEAKER. It is not in order. 

Mr. JONES, Cannot the House, by general 
consent, discharge the Committee of the Whole on 
the staie of the Union from the further considera- 
tion of the subject? 

The SPEAKER. The House can, by unani- 
mous consent, do anything. 


THE CONGRESSIONAI 


He attempted no such ab- | 


will object. This is a subject of urgent and press- 
ing necessity, in which the constituents of ever 

member of this House are interested. These 4 
ditional clerks must be authorized, and the sooner 
the better. For the information of the House, l 
will state that, by conference with my colleague, 
(Mr. Cocke,} the chairman who reported this res- 
olution, itis proposed, should this subject be taken 
from the committee, in order to free the measure 
from the rule which requires that every proposi- 
tion containing an appropriation shall be first con- 
sidered in Committee of the Whole on the state of 
the Union, to move to strike out so much of the 
resolution as proposes to make an appropriation to 
pay these clerks, and pass the resolution providing 
merely for the employment of additional clerks in 
the Pension Office, leaving the appropriation to pay 


them to be passed in the general appropriation bill. | 


There is, | am satisfied, a general disposition of 
the House to pass this measure in some form. I 
hope no objection will be made. 

Objection being made, the committee were not 
discharged. 


Mr. BOYD moved the usual resolution to ter- 


minate all debate in Committee of the Whole on 
the President’s annual message, and the resolu- 
tions referring the same to the appropriate com- 
mittees, to-morrow, at two o’clock. 

Mr. HALL, of New York, moved to lay the 
resolution on the table; which question was deci- 
ded in the affirmative: Yeas 100, nays 94. 

Mr. C. J. INGERSOLL, from the Committee 
on Foreign Affairs, made a report to accompany a 
bill yesterday reported by him * to settle the claim 

of the heirs of Richard W. Meade, deceased.” 


RETURN OF SANTA ANNA TO MEXICO. 


The SPEAKER laid before the House the fol- 
lowing message from the President of the United 
States : 

Wasuincton, January 12, 1848. 
To the House of Representatives of the United States: 


I have carefully considered the resolution of the 
House of Kepresentatives of the 4th instant, re- 
questing the President to communicate to that 
House ‘any instructions which may have been 
* given to any of the officers of the army or navy 
| * of the United States, or other persons, in regard 

* to the return of President General Lopez de Santa 
Anna, or any other Mexican, to the Republic 
of Mexico prior or subsequent to the order of 
the President or Secretary of War, issued in 
January, 1546, for the march of the army from 


‘ 


~“*nrnn 


of all such instructions, orders, and correspond- 
ence be set furth, together with the instractions 
and orders issued to Mr. Slidell at any time prior 
or subsequent to his departure for Mexico as 
Minister Plenipotentiary of the United States to 
that Republic,’ and requesting the President also 
to **communicate all the orders and correspond- 
* ence ef the Government in relation to the return 
* of General Paredes.”’ 

I transmit herewith reports from the Secretary 


- 


~ « 


| the same, which contain all the information in the 
possession of the Executive which it is deemed 
| compauble with the public interests to communi- 
cale. 

lor further information relating to the return of 
Santa Anna to Mexico, | refer you to my annual 
| message of December &, 1846. 


copy of which is herewith communicated. This 
order was issued simultaneously with the order to 
blockade the coasts of Mexico, both bearing date 
the 13th of May, 1846, the day on which the ex- 


_ Congress. 
of policy presented in that message, and without 
any understanding on the subject, direct or indi- 
rect, with Santa Anna or any other person. 


| way back to Mexico from the exile into which he 
| had been driven, landing at Vera Cruz after that 
| city and the castle of San Juan de Ulua were in 
our military occupation, as will appear from the 
accompanying reports and documents. 





interna 


Mr. JONES. Then, sir, I hope no gentleman | 


the Nueces river, across the * stupendous deserts’ | 
which intervene, to the Rio Grande; that the date | 


| of State, the Secretary of War, and the Secretary | 
of the Navy, with tie documents accompanying | 


The facts and con- | 
| siderauons stated in that message induced the | 
order of the Secretary of the Navy to the com- | 
mander of our squadron in the Gulf of Mexico, a | 


istence of the war with Mexico was recognized by | 
it was issued solely upon the views | 


General Paredes evaded the vigilance of our | 
combined forces by land and sea, and made his | 


} my engaged in war, 








Jan. 13, 


The resolution calls for the ‘instructions and 
‘ orders issued to Mr. Slidell, at any time prior or 
* subsequent to his departure for Mexico, as Min. 
‘ ister Plenipotentiary of the United States to that 


| *Republic.”” The customary and usual reserya- 
| tion contained in calls of either House of Congress 


upon the Executive for information relating to our 
intercourse with foreign nations, has been omitted 
in the resolution before me. The call of the 
House is unconditional. It is, that the informa. 
tion requested be communicated, and thereby be 
made public, whether, in the opinion of the Ex- 
ecutive, who is charged by the Constitution with 
the duty of conducting negotiations with foreign 
Powers, such information, when disclosed, would 
be prejudictal to the public interest or not. It has 
been a subject of serious deliberation with me, 
whether I could, consistently with my constitu. 
tional duty and my sense of the public interests 
involved and to be affected by it, violate an im- 
eegeeny principle, always heretofore held sacred 
»y my predecessors, as I should do by a compli 
ance with the request of the House. President 
Washington, in a message to the House of Rep- 
resentatives of the 30th of March, 1796, declined 
to comply with a request contained in a resolution 
of that body, to lay hefore them ‘*a copy of the 
‘instructions to the Minister of the United States 
‘who negotiated the treaty with the King of Great 
‘ Britain,’’ ** together with the correspondence and 


_ other documents relative to the said treaty, ex- 


‘cepting such of the said papers as ary existing 
‘negotiations may render improper to be dis- 
‘closed.” In assigning his reasons for declining 
to comply with the call, he declared that ‘* the na- 
‘ture of foreign negotiations requires caution, and 
‘their success must often depend on secrecy; and, 
even when brought to a conclusion, a full disclo- 
*sure of all the measures, demands, and eventual 
* concessions which may have been proposed or 
‘contemplated, would be extremely impolitic; for 
‘this might have a pernicious influence in future 
‘negotiations, or produce immediate inconveni- 
‘ences, perhaps danger and mischief, in relation to 
‘other Powers. The necessity of such caution 


| £and secrecy was one cogent reas6n for vesting the 


‘power of making treaties in the President, with 
‘ the advice and consent of the Senate—the princi- 
‘ple on which that body was formed confining it 


| «6 i vr ; 
to a small number of members. To admit, then, 
'*a right in the House of Representatives to de- 


‘mand, and to have, as a matter of course, all the 
‘papers respecting a negotiation with a foreign 
; eng would be to establish a dangerous prece- 
dent.” In that case, the instructions and docu- 
ments called for related to a treaty which had been 
concluded and ratified by the President and Senate, 
and the negotiations in relation to it had been ter- 
minated. ‘There was an express reservation, too, 
“excepting” from the call all such papers as rela- 
ted to ** any existing negotiations” which it might 
be improper to disclose. In that case, President 
Washington deemed it to be a violation of an im- 
portant principle, the establishment of a “ danger- 
ous precedent,”’ and prejudicial to the public in- 
terests, to comply with the call of the House. 
Without deeming it to be necessary on the present 
occasion to examine or decide upon the other rea- 
sons assigned by him for his refusal to communi- 
cate the information requested by the House, the 
one which is herein recited is in my judgment 
conclusive in the case under consideration. 
Indeed, the objections to complying with the re- 
quest of the House contained in the resolution 
before me, are much stronger than those which 
existed in the case of the resolution in 1796. This 
resolution calls for the * instructions and orders” 
to the Minister of the United States to Mexico, 
which relate to negotiations which have not been 
terminated, and which may be resumed. The in- 
formation called for respects negotiations which the 
United States offered to open with Mexico im ne- 
diately preceding the commencement of the exist- 
ing war. The instructions given to the Minister 
of the United States relate to the differences be- 
tween the two countries out of which the war 
grew, and the terms of adjustment which we were 
prepared to offer to Mexico in our anxiety to pre- 
vent the war. These differences still remain unset- 
tled, and to comply with the call of the House 
would be to make public, through that channel, 
and to communicate to Mexico, now a public ene- 
information which could not 


fail to produce serious embarrassment in any fu- 
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ture negotiation between the two countries, 1 
have heretofore communicated to Congress all the 
correspondence of the Minister of the United States 
to Mexico, which, in the existing state of our rela- 
tions with that Republic, can, in my judgment, be 
at this time communicated without serious injury 
to the public interest. 

Entertaining this conviction, and with a sincere 
desire to furnish any information which may be 
in possession of the Executive Department, and 
which either House of Congress may at any time 
request, | regard itto be my constitutional tight 
and my solemn duty, under the circumstances of 
this case, to decline a compliance with the request 
of the House contained in their resolution. 


JAMES K. POLK. 


[The reports from the Secretary of State, Secre- 
tary of War, and the Secretary of the Navy, with 
the accompanying documents, mentioned in the 
above message, will be found in the Appendix to 
the Congressional Globe. ] 


The reading of the message having been conclu- 
ded— 

Mr. GOGGIN moved that it be laid on the table 
and printed. 

Mr. SMITH, of Connecticut, moved its refer- 
ence to the Committee on Foreign Affairs. 

Mr. GOGGIN, after a moment’s conversation, | 
withdrew the motion to lay on the table. 

Mr. HOUSTON, of Alabama renewed it. 

Mr. SMITH, of Connecticut, demanded the | 
yeas and nays on this question; which were or- | 
dered, 

The SPEAKER suggested, that in order to 
avoid difficulty, if there were no objection, the 
question would be divided, so as to be taken upon | 
laying on the table and upon printing separately. 

This suggestion was acquiesced in; and the 
question to lay on the table was announced to be 
first in order. 

Mr. GIDDINGS inquired of the Chair, as a_ 
question of order, if, after the question to lay on 
the table was taken, it would then be in order to 
move an amendment to the motion to print. 

The SPEAKER replied, that as the question on 
printing would be an entirely separate question, he 
would suggest that the question of order would 
rather relate to it than to the present question. 

Mr. ADAMS, of Massachusetts, rose and in- 
quired of the Chair if the motion to lay on the 
table was debatable? 

The SPEAKER replied that it was not; but | 
that after it had been taken, the question would 
come up on the motion to print, and that would 
be debatable. 

Mr. ADAMS. Well, I hope it will not be laid 
onthe table ‘The President of the United States, 
as | understand, in his message denies the right of 
this House to the information which they have 
called for. 

The SPEAKER reminded the gentleman from 
Massachusetts that he could only proceed in his | 
remarks, while the motion to lay on the table was 
pending, by the general consent of the House; | 
and he repeated, that the motion to print would 
come up after this was disposed of, and would be 
debatable. 

Mr. ASHMUN made a point of order, whether 
debate could not proceed while the motion to lay 
on the table and print was pending, as the motiun 
to print of itself was debatable? 

The SPEAKER expressed the opinion that 
debate was not in crder, and stated his reasons | 
therefor. 

Mr. HOUSTON, at the suggestion (he said) of 
some of his friends around him, withdrew the mo- 
tion to lay on the table. 

The question then recurring on the motion of | 
Mr. Smirn to refer to the Committee on Foreign | 
Affairs and print— 

Mr. ADAMS rose and spoke briefly as follows: | 

Mr. Speaker: The state of my voice is such | 
that it is notin my power to make to this House | 
the observations which I should otherwise have 
felt it my duty to make upon this case. I will | 
Siate, sir, that the reason why I have felt it my | 
duty to take this course is, that I consider it a | 
hovel thing, and a thing affecting the rights of this | 

ouse, and of the constituency of this House—the 
people of the United States. It denies, sir, as I 
understand it, the power, the constitutional power | 
of this House to call for that information. I be- || 


H 


| that it has been denied. In the case to which the 


| Now, 


| it at this time. 
venerable gentleman from Massachusetts [Mr. Ap- 
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President refers, when a call was made upon Pres- 
ident Washington, there was (as the message now 
states) an exception for cases which he might think 
not proper to be inquired into at the time. 

Now, sir, the President has not added what was 
the action of the House upon that; and the action 
of the House was in direct opposition to the re- 


sistance of President Washington to their call. | 


The House formally declared—and I wish the 
Journal might be looked to to see—the House for- 
mally declared, against President Washington, 
their right to call for such information. That was 
their action ; and, as far as] know—although the 
very memory of Washington, by everybody in 
this country, at this time, (and by none more than 
myse f,) is reverenced next to worship—the Pres- 
ident was wrong in that particular instance, and 
went too far to deny the power of the House; and 
as to his reasons, I never thought they were suffi- 
cient in that case. And I have always been of the 
opinion, and mostassuredly that has been the 
opinion of the Democratic party, to which I do 
not profess to belong, [a laugh,] they have unani- 
mously disapproved ofthat act of President Wash- 
ington, as interfering with the rights of this House, 
and of their constituents, the people of the United 


| States. 


I say I cannot enter into an argument upon this 


| subject; but I consider it of such importance that 
|, Lam certainly indisposed to lay this message upon 


the table. I desire it may be printed; that it may 
go to the whole country; that it may be decided 
upon by the people as well as by this House. I 


|, think this House ought to sustain, in the strongest 


manner, their right to call for information upon 
questions in which war and peace are concerned. 
They ought to maintain their right, and maintain 
it in a very distinct manner, against this assertion 
on the part of the President of the United States. 
should be perfectly satisfied to refer the 
message to the Committee on Foreign Affairs, 
whatever my feelings may be in respect to their 


| firmness in resisting this claim set up on the part 


of the President of the United States. If the Com- 
mittee on Foreign Affairs will take it, and will ex- 
amine the Constitution of the United States, its 


| principles, the history of the administration of the 


Government from that time to the present, and will 
make a report upon it, I shall be satisfied. As to 
a select committee, I shall be perfectly satisfied that 


| a select committee should be appointed by the 


Speaker, instead of referring it to the Committee 
on Foreign Affairs. And, as a mark of respect to 
the President of the United States, I should go for 
a select committee, provided I am not to be a mem- 
ber of it myself. 

I therefore myself, in the first place, hope that a 
select committee, of which I shall not be a mem- 


| ber, will be appointed; and if that is not in con- 


formity with the opinion of a majority of this 
House, that it shall be referred to the Committee 
on Foreign Affairs. All the messages of the Presi- 
dent are usually referred. 

I should say much more, sir, if I had the power. 

Mr. KING, of Georgia, said he did not propose 
to discuss this question, or to say five words upon 
He hoped the suggestion of the 


ams] would prevail, and that a select committee 


| would be appointed, and the honorable gentleman 


be made the chairman thereof. 

Mr. K. rose to make the motion to refer the 
message to a select committee, if it had not already 
been made by the gentleman from Massachusetts. 

The SPEAKER announced that the question 
first in order would be on the reference to the Com- 


| mittee on Foreign Affairs; if that was negatived, 


the next question would be on referring to a select 
committee. 7 

Mr. HOLMES, of South Carolina, said he had 
no objection to the message going to the Commit- 
tee on Foreign Affairs or to a select committee; but 
he had a very great objection, after the remarks 
made by the venerable gentleman from Massa- 
chusetts—whose authority upon this subject would 
carry great weight—that it should go to that com- 
mittee prejudged. , 

That gentleman has remarked that the President 
had taken high ground, and he admitted that it 
was no more than the ground taken by General 
Washington. 
migh 


| 
| 
| 


But to avoid any conclusion that 
t be drawn from that high precedent, the ven- 
licve it is the first time in the history of this Union ' erable gentleman endeavored to negative that 
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authority, and produce in array against it the de- 
cision of the then Democratic House of Represent- 
atives, Who unquestionably did negative, as fur as 
they could, the authority of that great character. 
He would to God that the President of the United 
States, in every act that he might in future do, 
should have not only as good authority, but as 
sterling reasons as for what this day he had had 
the resolution and magnanimity to do. If the 
rame of Washington, independent of the mighty 
associations that war had thrown around him, ac- 
quired any additional lustre in the administration 
of civil life, it was for the noble stand he took in 
defence of the prerogative of the Executive on two 
| great occasions—the one when, in issuing his 
| proclamation at a time when the Democracy were 
in phrensy to precipitate us in mighty conflict 
| with France, he had to breast himself to the storm 
| to save the country from its impending peril; the 
other, upon an occasion when the House of Rep- 
resentatives demanded to know from him all the 
secret negotiations that transpired respecting the 
trenty of Mr. Jay, and he firmly stood up against 
denunciations the most violent, and which would 
have been overwhelming to any other man, 
against Executive power that ever came down upon 
any man in this country. And if President Polk 
had not acted as he had if he had revealed to this 
House, when there was war between the two na- 
tions, all the correspondence, which was secret in 
| its very nature, which might again be necessary to 
| be carried on for a similar purpose; if he had riven 
up the power with which the Constitution had in- 
vested the Executive, he would have withdrawn 
| from himself, and the country, perhaps, one of the 
surest means of restoring peace, by means of pri- 
vate persons, or by men at the head of or connect- 
| ed with the Government of Mexico. It was well 
known that he was no admirer of the President in 
many respects; but he was an admirer of the ad- 
mirable balances in the Constitution—the preroga- 
tives of this House, of the other House, and of the 
Executive—each designed for independent action, 
| and in imitation of nature’s laws, by their very an- 
tagonism producing harmony. Upon this occasion, 
if upon no other, he (Mr. H.) gave him the meed 
of his admiration. 

Mr. SCHENCK said they were upon a trial of 
right, which he, for one, should like to see carried 
out to a fair conclusion, between the President and 
the Representatives of the people of the United 
States. The House asked him for certain corre- 
spondence, and for the instructions to Mr, Slidell, 
| late Minister to Mexico. They had been advised 
} again and again that in that correspondence, in 
those instructions—at least in what took place 
under those instructions between our Government 
and the Government of Mexico—was to be found, 
in a great degree at least, the oe of the 
war. The President came and asked supplics— 
men and money to carry on this war—to maintain 
him in the position, he said, of honorable fair- 
dealing towards Mexico, with whom we were at 
war; and as the justification, they were told, was 
to be found in connection with the history of this 
portion of the war, they inquired of him whether 
or not he could give them light upon this subject; 
and he declined to do so, and declined upon the 
pretext that by it would be made public to the 
country and to Mexico the matters in relation to 
the passport of Santa Anna and the instructions of 
Mr. Slidell. The 111th rule of this House provided 
as follows; and he wished it to be read by the 
Clerk: 


«‘ Whenever confidential communications are received 
from the President of the United States, the House shall be 
cleared of all persons, except the members, clerk, sergeant- 
at-arms, and doorkeeper, and so continue during the read- 
ing of such communications, aud (unless otherwise directed 
by the House) during all debates and proceedings to be had 
thereon.”’ 

If the President of the United States (continued 
Mr. S.) had been willing to trust the Representa- 
tives of the people of the United States, there would 
have been no difficulty about this communication. 
He could have marked it ‘‘ confidential;” then it 
would have been the duty of the Speaker to have 
advised the House that it was a confidential com- 
munication, and to have had the House cleared of 
all persons except the members and officers, while 
they took up the subject of the information which 
was necessary for their wise and judicious action 
in time of war. i . . 

What said the President of the United States? 
He did not allude at al] to the fact that he might 
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have made it confidential if he chose to do 80; he 
flatly, positively refused to make any communica- 
tion; and that in the face of the fact that he might 
have made it confidential. He said, in almost di- 
rect terms, to the Representatives of the people, 
You are not fit to be trusted with the question 
whether this should be kept secret or not; all that 
you have to do is to vote what appropriations | 
ask; do you leap in the dark, at my bidding, and 
what | tell you do you take asa settled fact no 
longer to be made question of. He (Mr.8.) held 
that the Representatives of the people of the Uni- 
ted States, that Congress, when called upon to 
carry on a war, ought to have all the light which 
the President or all the departments could give; 
and that to deny this was to make a direct issue 
between the President of the United States and the 
Representatives of the United States, as to their 
capacity of judgment upon such subjects, They 
were here, in time of war, called to carry it on— 
either to earry it on with a * vigorous prosecu- 
tion,’’ (to use a favorite phrase of the President 
and his friends,) or in that way which would lead 
most speedily to an honorable peace; but while 
they were asking to know all about the history of 
this war, in order that they might form the best 
and soundest judgment as to the course which they 
ought to pursue, they were met by the Executive, 
saying that this was not the thing for them to do; 
that all they had to do was to hear his royal be- 
hests, and make this place a ** bed of justice,” 
like the old French Parliament, in which nothing 
else was necessary except to register his royal 
edicts. He (Mr. 8.) was not willing thus to leap 
in the dark; thus tamely to obey Executive order. 
If the information was of a delicate nature, if it 
was not to be made public, the President knew 
that the Representatives of the people would have 
judgment enough to know it—to know that the 
two hundred members of this body were as well 
qualified as he to judge whether the interests of 
the country would be advanced or not by keeping 
this matter secret and confidential. But, he says, 
** you are not able to keep this matter; you do not 
deserve to have it; you are not of the character 
which warrants me in giving it to you, and there- 
fore, thought | migh make it confidenually, I will 
not make it all.’’ 

Who is there here (asked Mr. 8S.) who is ready 
to ** goit blind 7”? Who is there so craven and mis- 
erable, so destitute of the spirit of a freeman, or a 
representative of freemen, as to be willing to crawl 
to the throne, and say to this monarch, we recog- 
nize the propriety of your orders—tell us what 
you want, we are ready to give itto you; we are 
ready to take from you our instructions, and to go 
with you in all matters of appropriations you may 
see fil to require, asking no questions? He was 
not willing. Hie wanted to exercise his judgment; 
he wanted to know all the facts; to know as much 
as the Executive knew. He wanted him compelled 
to give the information to the Representatives of 
the people, or clse that the Representatives of the 
people take such a stand as would ultimately bring 
him to terms. | 

He denied that the precedent of Washington’s | 
administration was applicable here. It was an 
evasion of the question. Here was an absolute | 
denial of all information whatever. 

It was a trial, he repeated, between the power | 
of the Representatives and the rights and privileges 
of the Representatives of the people to vote and 
act judiciously and understandingly, by reason of 


having all the facts before them; and the President, |! 


who denied to them the right to have the facts, in- 
formation and light, said they had nothing to do 
but to actin the dark and grant such supplies as 
he demanded. He was glad the issue had been | 
made. He hoped the subject would not be referred 
to any standing committee, but that a select com- 


mittee would be raised fer the purpose of inquir- || 


ing specially into this matter, which did not belong 
peculiarly to the Committee on Foreign Affairs, 
or to any standing committee, but referred to the 
—he ae of the whole House; to the rights of the 
Representatives of the people; to a question be- 
tween two codrdinate branches of the Govern- 
ment, unnecessarily, and, he must think, almost 
insultingly, made by the President againat this 
House, and involving the rights of the whole peo- 
ple. A select committee should be raised, and the | 
inquiry be made what should be done to guard and | 
ee the rights of the House and of the peo- 
pie. i 


Mr. HOUSTON, of Alabama, rose, but said he 
should not detain the House with any jengthened 
remarks. He desired, however, to reply to some 
remarks, as he understood them, of the gentleman 
from Massachusetts, [Mr. Apams;] for indeed he 


_did not hear them very distinctly, from the posi- 


tion which he occupied, 

But first he would say a word respecting the re- 
marks of the gentleman from Ohio, [Mr. Scuenck,] 
who seemed to desire to know from the President 
something of the character of the war which they 
were called upon to prosecute. Now, with what 
sort of grace did that come from a member of this 
House who had already voted under the solemn 
obligations of an oath that the war was commenced 
unnecessarily and unconstitutionally? At an ear- 
lier period, the gentleman from Ohio might with 
some propriety have asked for information, but 
the time was past; the gentleman from Ohio had 
taken his course; and now, so far as information 
was concerned, that gentleman might be given 
over to hardness of heart and reprobatcness of 
mind. 

He desired now, for a moment, to compare this 
question, which was at present occupying the 
attention of the House, with that to which allusion 
was made by the President of the United States 
in the message on the Speaker’s table, and on 
which the gentleman from Massachusetts [Mr. 
Apams] had this day commented. The gentleman 
from Massachusetts—though he confessed he had 
not heard him very distinctly—contended that the 
case now before the House differed from that which 
occurred during the Presidency of General Wash- 
ington in this: that the call on President Washing- 
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| effect the treaty lately negotiated between the United S| 
| and certain Indian tribes northwest of the Ohio river, 


Jan. 13, 


ales 


“3. Resolved, As the opinion of this committee, that it js 
expedicnt to pass the Jaws necessary for earrying into effi t 


) the treaty lately negotiated between the United states and 


the Dey und Regency of Algiers.”? 
The first and second of these resolutions were 
adopted, and the third ordered to lie on the table, 
Another resolution was then immediately Intro. 


duced, with a preamble, which brought up the 


whole question referred to by the gentleman fro 


| Massachusetts, as follows: 


“The House having taken into consideration the treaty 
of amity, commerce, and navigation between the United 


| States and Great Britain, communicated by the President 


ton was not mandatory, but was submitted to his | 


discretion to decide upon what papers he would 
communicate to the House. He repeated that he 
did not hear the gentleman from Massachusetts 


| very distinctly, but such was his understanding of 


what the gentleman from Massachusetts had said, 


‘and if his impressions were not erroneous, he 


would say a word or two in reply. 
After pausing for a few moments, Mr. Houston 
roceeded. ‘The gentleman from Massachusetts 
had not corrected him, and hence he assumed that 


| he was not mistaken. He would read to the House 
the resolution which constituted the call on Presi- 


dent Washington, to see if that call was not as 


_mandatory as the call upon Mr. Polk: 


* Resolved, That the President of the United States be 
requested to lay before this House a copy of the instructions 
to the Minister of the United States, who negotiated the 
treaty with the King of Great Pritain, (communicated by 
his message of the first instant,) together with the corres- 
pondence and other documents relative to the said treaty; 
excepting such of the said papers as any existing negotiation 
may render improper to be diselosed.”’ 


Mr. C. J. INGERSOLL called the attention of 
the gentleman from Alabama to an authority which 


| he held in his hand, which was understood to be 


Marshall’s Life of Washington, on the subject in 
question. 

Mr. HOUSTON continued. He said he read 
from the Journal, which gave ample information 
on the point under consideration, showing satis- 
factorily that the call on President Washington 


/ was as mandatory in its character as the late call 


of this House on President Polk. But Washington 
refused to communicate such papers as existing 
re rendered improper to be disclosed. 

’ 


dut there was another point on which, while he 
President Wash- 


| was up, he would say a word, 
| ington, in his message, from which an extract had 


been copied into the message now on the Speaker's 
table, after stating that which, to the common un- 
derstanding of every man, must appear evidently 
proper—that negotiations required secrecy, and 
without secrecy they could not be carried on— 


| commented on the power of the House to call for 


papers from the Executive. He took the ground 
to which the gentleman from Massachusetts had 


alluded, that the House of Representatives was 


bound to carry out all treaties. Upon that point 


| the House of Representatives discussed President 
| Washington’s message for a considerable length 
_of time in Committee of the Whole on the state of 
_ the Union. 


The committee reported three resolutions as fol- 
lows: 

1. Resolved, As the opinion of this committee, that it is 
expedient to pass the laws necessary for carrying into effect 
the treaty lately negotiated between the United States and 
the King of Spain. 

“2. Resolved, As the opinion of this committee, that it 


| is expedient to pass the Jaws necessary for carrying into 


| to the treaty. 


| ties which yet existed. 





in bis message on the Istday of March last, ave of opinion 


| that it is in many respects highly injurious to the interests 


of the United States ; yet, were they possessed of any infor. 
mation which could justify the great sacrifices contains d 
in the treaty, their sincere desire to cherish harmony and 
amicable intercourse with all nations, and their earnes, 
wish to coperate in hastening a final adjustment of th. 
differences subsisting between the United States and Great 
Britain might have indueed them to waive their objections 
Put when they contemplate the conduct of 
Great Britain in pursuing, sinee the treaty was signed, 


| the impressment of American seamen and the seizure of 
| American vessels [laden with provisions} contrary to the 
| clearest rights of neutral nations—whether this be viewed 


as the construction meant to be given to any articles in the 
treaty, or as contrary to, and an infraction of, the true 
meaning and spirit thereof—the House cannot but regard jt 
as incumbent on them, in fidelity to the trust reposed in 
them, toforbear, under such circumstances, taking at pres- 


| ent any active measures on the subject: Therefore, 


* Resolved, That, under the circumstances aforesaid, ani 
with such information as the House possesses, it is not ex- 
pedient at this time to concur in passing the laws necessary 
to carry the said treaty into effect.” 

This resolution was afterwards referred to the 
Committee of the Whole on the state of the 
Union, and the discussion continued for many 


| days; after which, it was determined at last to 


report a bill to carry out the provisions of the Jay 
treaty; and although the House overruled the two 
resolutions embracing the principles set forth by 
Washington in the afterpart of his message, yet it 
was not thought expedient to take any notice of 


| the fact that he withheld the correspondence and 


documents called for; thus evincing their acquies- 
cence in the opinion of Washington, that the com- 
munication of the information called for would 
prejudice the public good. 

Let the House look at the message now on the 
table. A call had been made on the President to 
communicate the instructions which he had given 
to a foreign Minister, who was charged with the 
mission to settle difficulties existing ‘between this 
Government and the Republic of Mexico—difficul- 
This call related to a 
transaction which was not yet closed—to difficul- 
ties which yet existed, and about which we have 
been negotiating. We were not in the position in 
which President Washington was when he re- 
fused to give papers sought to be obtained; for in 
that case, the treaty had been ratified and submit- 
ted to the House of Representatives, and they had 


| been called upon to make appropriations to carry 


it out, In that case, President Washington re- 
fused to comply with the call, because he believed 
it would be injurious to the public interests; and 
yet, here the President was arraigned as a tyrant, 
because he withheld correspondence in regard to 
difficulties which were yet open for adjustment. , 

The gentleman from Ohio, [Mr. Roenens ss 
with his characteristic fairness and liberality, ha 
thought proper to appeal to the prejudices of the 
pore and of this House, because President Polk 

ad done that which had been done by his prede- 
cessors. This the gentleman from Ohio repre- 
sented as in fact saying to the House of Repre- 
sentatives, “*You are not fit to be intrusted with 
the secrets of the Government. I have done so 
and so, and you must vote the supplies.” It really 
appeared to him, that when the gentleman from 
Ohio resorted to such a mode of attack on the Presi- 
dent, he was driven to an extremity. Let them, 
for a moment, look at the precedents which the 
books contained. 

He held in his hand a message to the House of 
Representatives from President Monroe, in answer 
to a call of the House of Representatives for in- 
formation relative to some difficulty which had 
grown up in relation to Commodore Stewart, 
which he requested the Clerk to read. 

The Clerk read it accordingly, as follows: 


“To the House of Representutives of the United States: 

“ T should hasten to communicate to you the documents 
called for by the resolution of the House of Representatives 
of the 4th instant, relating to the conduct of the officers of 
the navy of the United States in the Pacific ocean, and of 








n 


1848. 








other public agents in South America, if such a communi- 
cation might now be made consistently with the public in- 
terest, or With justice to the parties concerned. In conse- 
quence of several charges which have been alleged against 
Commodore Stewart, touching his conduct while command- 
ing the squadron of the United States in that sea, it has heen 
deemed proper to suspend him from duty, and to subject 
him to ial on those charges. It appearing, also, that some 
of those charges have been communicated to the department 
by Mr. Prevost, political agent at this time of the United 
States at Peru, and heretofore at Buenos Ayres and Chili, 
and apparently with his sanction, and that charges have 
likewise been made against him by citizens of the United 
States engaged in commerce in that quarter, it has been 
thougit equally just and proper that he should attend here, 
as well to furnish evidence in his possession applicable to 
the charges exhibited against Commodore Stewart, as to 


answer such as have been exhibited against himself In | 


this stage, the publication of those documents might tend to 
excite prejudices which might operate to the injury of both. 
it is important that the publie servants in every station 


should perform their duty with fidelity, according to the | 
injunctions of the law and the orders of the Executive in | 


fulfilment thereof. It is peculiarly so that this should be 
done by the commanders of our squadrons, especially in 
distant seas, and by political agents who represent the Uni- 
ted States with foreign Powers, lor reasons that are obvious 
in both instanees. It is due to their rights and to the char- 
acter of the Government, that they be not censured without 


just cause, Which cannot be ascertained until, ou a view of |! 


the charges, they are heard in their defence, and aftera 
thorouzh and impartial i ivestigation of their conduct. Under 
these circumstances, itis thought that a communication at 
this time of those documents weuld not comport with the 


pubiie interest, nor with what is due to the parties con- | 


cerned. JAMES MONROE. 

“ WasninGton, January 10, 1825.” 

He would read another very short message of 
Mr. Monroe, which, though somewhat different in 
its character, bore on the general question. It was 
as follows: 

“ To the House of Representatives of the United States : 

“In answer to a resolution of the liouse of Representa- 
tives, of December 24th, requesting the President of the 
United States to lay before the House such information as 
he may possess, and which may be disclosed without injury 


to the public good, relative to the determination of any sov- | 


ereign, or combination of sovereigns, to assist Spain in the 


subjugation of her late colonics on the American continent ; | 


and whether any Government of Europe is disposed or de- 
termined to oppose any aid or assistanee which such sover- 
eign or combination of sovereigns may afford to Spain for 
the subjugation of her late colonies above-mentioned, I have 
to state that f possess no information on that subject not 
known to Congress which can be disclosed without injury 
to the public good. JAMES MONROE, 
“ WasuIneton, Jenuary 12, 1824. 


He also held in his hand a message of General 
Jackson, in response to a call of the House of 
Representatives, of which he would read the 
closing paragraph, in relation to differences between 
the United States and the Republic of Buenos 
Ayres: 

“This fact, itis believed, wili justify the opinion I have 
formed, that it will not be consistent with the public interest 
to communicate the correspondence and instructions re- 
quested by the House, so long as the negotiations shall be 


pending. ANDRLW JACKSON. 
** WasHINnGToN, Decemler 28, 1852.°? 


Thus, then, it would be seen that Presidents | 
Monroe and Jackson, and almost every other, | 
doubtless, if he had an opportunity to examine the | 


records to show, had been, according to the argu- 
ment of the gentleman from Ohio, [Mr. Scnenck;,} 
disposed to be destructive of the rights of the House 
of Representatives, and unwilling to confide to 
them the secrets of the Government. In the de- 
hunciations of the gentleman from Ohio were 
included not only Presidents Monroe and Jackson, 
but President Washington, and, if he mistook not, 


the gentleman from Massachusetts [Mr. Apams] 
also. 


Mr. BARRINGER desired to ask the gentle- | 


man from Alabama whether, in all the cases cited, 
the resolutions calling for information did not ex- 
pris qualify the call by words which gave the 


resident a discretion in determining whether their | 
communication would be consistent with the pub- | 


lic interest? 

Mr. G. 8. HOUSTON replied in the negative. 
He had communicated one resolution to the House 
of a different character. With respect to the call 


on President Washington, he would say, that the | 
resolution which terminated in a call was discuss- | 
ed in the House of Representatives for many days; | 


it was referred to the Committee of the Whole on 


the state of the Union, and there long debated; || 
and yet, after that, President Washington refused 


to comply with it. 

He did not know that there was anything fur- 
ther that he could say that would throw any light 
on the subject. He would only add, that, so far 
as the present message was concerned, there was 
ample authority 


; to sustain it. President Polk | 
could intrench himself behind the authority of | 


Washington, and Monroe, and Jackson, without 
going into an examination of the messages of 
others. Negotiations with Mexico were sull an 
open question. The difficulties between the two 
Republics must necessarily be matter of negotia- 
tion. If, then, the instructions to our Minister 
were published, they would be known to the world, 
and might embarrass negotiations. It was well 
known to gentlemen, that when Ministers were 
sent to foreign Governments, they had often given to 
them a discretion, if they could not obtain one ob- 
ject toaccept another. He did not know that that 
was the case in this instance, but if it were, he 
asked the House if it would be proper at this time 
to publish such instructions to the world? If those 
instructions were produced here, they would very 
soon find their way into the newspapers. Even 
treaties confided to the Senate they had not been 
_ able to keep secret, for, in a most extraordinary 
and unprecedented manner, they had obtained pub- 
| licity while under consideration in executive ses- 
‘sion. What, then, would be the fact here? 
Mr. TOOMBS desired to see this matter refer- 
red to some committee; but, not having had the 
opportunity which his friend from Alabama had 


had to examine it, he was not satisfied what that | 


committee should be. 

Mr. HOUSTON was understood to disclaim 
having had any opportunities to consider this sub- 
}| ject which were not open to every other member; 
but he was scarcely audible at the reporter’s desk. 

Mr. TOOMBS had only to remark, that the 
| question now was, not whether the President of 
the United States may not under certain circum- 
/ stances withhold information, whose publication 

would be inconsistent with the public service, for 


|| tion was, whether this was such a case. ‘The 
decision of the House must depend on that fact, 


| cumstances withhold documents from the two 
| Houses of Congress, it did not follow that he could 
| eapriciously do so whenever he chooses. This 
| message should therefore go to some committee— 


to confess, he repeated, that the power existed to 
withhold information when the public interests 
| would be injured by its publication; but the ques- 
| tion was, whether all the diplomacy and all the 
| instructions connected with this subject ought not 
| to be laid before the country. The authorities 


| dent was justified in the course he had pursued 
would be the subject of inquiry by a committee; 
and therefore he moved the previous question. 

Mr. C. J. INGERSOLL begged the gentleman 
from Georgia to withdraw that motion to enable 
him to make an explanation. 


Mr. TOOMBS assented. 


from Alabama. He held in his hand the Life of 


read the following passages: 


“This dissatisfaction was not concealed. On the 2d 
March, Mr. Livingston, atter stating that the treaty lateiy 


portant and constitutional questions, laid upon the table a 
resolution requesting the President ‘to lay before the House 
a copy of the instructions to the Minister of the United 
States who negotiated the treaty with the King of Great 
Britain, communicated by his message of the Ist of March, 
together with the correspondence and other documents rela- 
tive to said treaty.’ 

«On the 7th March, he amended this resolution by adding 


some debate, Mr. Madison proposed to modify the amend- 


Washington, chap. 8, p. 651—654. 


The Judge then added the follawing remarks: 


* The situation in which this vote placed the Executive 
was peculiarly delicate. In an elective government, the 
diffieulty of resisting tue popular branch of the legislature is 
at all times of serious magnitude; but it is particularly so 
when the passions of the public have been strongly and gen- 
erally excited by exertions which have pervaded the whole 
of society. The popularity of a demand for information— 





such power must be lodged there; but the ques- | 


because, though the President may in certain cir- | 


either a special committee or the Committee on | 
Foreign Affairs—for examination. He was free | 


which had been read by the gentleman from Ala- | 
bama were not germain to the question; for no | 
| man disputes that under some circumstances In- || 
| formation may be withheld. Whether the Presi- || 


Mr. C. J. INGERSOLL then begged, in the first || 
| place, to put the House in possession of whatreally | 
did occur at the time referred to by the gentleman | 


General Washington, by Marshall, from which he | 


negotiated with Great britain must give rise to several in- | 


| the words, ‘excepting such of the said papers as any exist- | 
ing negotiation may render improper to be disclosed.’ After | 


ment of Mr. Livingston, so as to except such papers as, in | 
the judgment of the President, it might be inconsistent with | 
the interest of the United States at tiis time to disclose. || 
‘This proposition was reiected by a majority of ten woices, | 
and the discussion of the original resolution was résumed. || 
The debate soon glided into an argument on the nature and |, 
extent of the treaty-making power.”—Marshali’s Life of || 
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the large majority by which, in the present instance, that 
demand was supported—the additional foree which a refa- 
sal to comply with it would give to suspicions already tnsin- 
uated, that circumstances had occurred in the negotiation 
which the Administration dared not expose, and that the 
President was separating himself from the representatives of 
the people—furnished motives, not lighUy to be overruled, 
for yielding to the request which bad been made. 

* But these considerations were opposed by others, which, 
though less operative with men who fear to deserve the pub- 
lic favor by hazarding its loss, possess an irresistible influ- 
ence over a mind resolved to pursue steadily the path of 
duty, however itinay abound with thorns, 

*'That the future diplomatic transactions of the govern- 
ment might be seriously and permanently affected by estab- 
lishing the principle that the House of Representatives could 
demand asa right the instructions given to a foreign minis- 
ter, and all the papers connected with a negotiation, was too 
apparent to be unobserved. Nor was itless obvious that a 
comptiance with the request now made would go far in es- 
tablisbing this principle. The form of the request, and the 
motives which induced it, equally led to this conclusion. 
It left nothing to the discretion of the President with regard 
to the public interests; and the information was asked for 
the avowed purpose of determining whether the House of 
Representatives would give effect to a public treaty.’-— 
Murshall’s Life of Washington, p. 652, 653, 654, 

There was the authority of Mr. Madison, Mr. 
Livingston, and Mr. Marshall, which, to say the 
least of it, was very great authority. He had not 
been able to hear what had fallen from the gentleman 
from Massachusetts, which was much to be regret- 
ted, as that gentleman’s great familiarity with the 
subject, and his great experience, were all calcu- 
lated to give to whatever he said great weight on 
the minds of members of this House. But, with- 
out knowing what that gentleman did say, after 

having presented great authorities, he desired to 
| submit to the House, with great deference, one or 
two brief suggestions. 

And, in the first place, he begged to say, that 
| there was a distinction, as shown by the gentle- 
man from Alabama, which must be obvious to 
every mind, between the past and the present. It 
must be remembered that President Washington 
was called upon to exhibit his past instructions, 
| whereas Mr. Polk was called upon to communi- 

cate those which relate to the present or the fu- 
ture. And surely in this must be seen a striking 
| difference, as was shown by the gentleman from 
Alabama, though that gentleman did not go half 
far enough. In the one case, it was a case of 
| peace, and in the other of war. He was prepared 
to concede to the gentleman from Georgia, [Mr. 
Toomss,] that a part of the argument was correct. 
This House had the right, and it must exercise the 
| righton many great occasions, to insist on having 
communications from the President ; but it would 
not be denied that there was also a large class of 
/ cases in which the President was empowered to 
withhold information. In addition to cases which 
had been given, they all would recollect the time 
when the gentleman from Massachusetts, standing 
in his place in this House, told them that a large 
|| portion of the secret service money under his ad- 
| ministration had been disposed of; but to that 
hour it had not been made known how. This wasa 
|| common every-day thing. And who in such cases 
was to be the judge of the propriety of making the 
_ communications? The President was the judge, 
|| And if the President exercised his discretion im- 
properly, what remedy had this House? This 
|| House had the power to impeach him, and that 


|| was all it could do. 
But a word or two respecting the argument of 
|| the gentleman from Ohio, [Mr. Scuencx.] That 
gentleman said, here were two hundred gentlemen 
|| who were all capable also of judging of this mat- 
ter. Why, that was the very reason why infor- 
| mation should often be withheld. No better rea- 
‘| son could be given than that furnished by the 
| argument of the gentleman from Ohio. Even a 
smaller body at the other end of this Capitol could 
| not keep from the public information privately con- 
fided to it. How, then, could private instructions 
| be secretly communicated to a body so large as 
this without danger of being disclosed? But the 
gentleman from Ohio, in a burst of what he sup- 
posed was eloquence, had intimated that the Presi- 
| dent was a monarch, and that they were there to 
execute his behests. Now, in his judgment, the 
question was, whether the President was right or 
| wrong. If the President wag right, it was no 
|, monarchical power. It was a power which, in 
| the nature of things, must be lodged in somebody. 
Why, then, should this go to the Committee on 
|| Foreign Affairs? He really could not see what 
|| that committee had to do with it. It was, if any- 
|| thing, a great question of constitutional law; and, 
if it was necessary to commit it, it should be com- 
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mitted to the Committee on the Judiciary, or to a 
select commiitee, It assuredly was not a subject | 
which belonged to the Committee on Foreign Af- 
fairs. ‘The President certainly was fortified in his 
position by the opinions of many great men. 

He knew not if it would now be in order to 
move to refer this subject to the Committee of the | 
Whole. If it were, he would make that motion | 
before he sat down; for what could any standing | 


committee do but make majority and minority re- | 
ports, just as in Committee of the Whole they | 


would have majority and minority speeches? 


Mr. TOMPKINS suggested to the gentleman | 
from Pennsylvania to embrace in his motion a | 
proposition to make it also the special order for an | 


early day. 


Mr. C. J. INGERSOLL assented, and said he | 
had no objection to say to-morrow, except that it || 


was private bill day. 


Some gentlemen suggested Monday, and others || 


"Tuesday. 


The SPEAKER suggested, that to make it the H 


special order would require a suspension of the 
rules, 

Mr. TOMPKINS said, if it could not be made 
the special order for an early day, he should prefer 
a select committee. 


Mr. SCHENCK thought the best way to con- 
sider it was to send it to a committee, and get a | 


report upon it, which they could have printed. 
M. C, J. INGERSOLL repeated that there 


would be majority and minority reports, as well | 


as speeches. The best course would be to send it 
to the Committee of the Whole on the state of the 


day, which could be done on Monday next. 

Mr. COLLAMER said he had been desirous 
that this subject should take the usual course, be 
referred to a committee, (whether a special com- 


mittee or one of the standing committees, he cared | 


not,) and then toa Committee of the Whole House, 
and then a regular discussion be had. But gen- 


Uemen on the other side seemed unwilling for this; | 
they had commenced thcir remarks, and seemed all | 
ready prepared and furnished for a discussion, || 
with their authorities before them, all dog-eared | 
|| whole duty of Congress consisted in supplying || 


down and ready for reference, while those on Mr. 


C.’s side of the House had never left their seats, || 


since they heard the message, for the first time. 


Mr. THOMPSON, of Mississippi, here inter- || 


posed, and wished to be allowed to move for the 
printing of the message; but Mr. COLLAMER 
declined to yield the floor. 

He proceeded to remark, that what was said on 
his own side of the House was merely in answer 


to an ex parte argument that seemed to have been | 


already prepared, cut and dry, on the other side. 
Mr. HOUSTON said something, not distinctly 
heard by the reporter, but understood to be a dis- 
claimer of preparation. 
Mr. COLLAMER said, that though they on his 
side had not enjoyed the opportunity from a pre- 
vious knowledge of the contents of this Executive 


document to digest at leisure an argument in reply, | 


yet, what had Leen said in defence of the message 
ought not to be permitted to go off as if there was 
no answer to be made toit. Mr. C. should speak 
to the case as he understood it, as the gentlemen 
on the other side had put it, and as the President 
himself put it. The only precedent quoted and re- 


lied on by him was the case of Jay’s treaty, and || 


the action which was had in regard to it. Let us 
sce what was the decision of the House of Repre- 
sentatives on President Washington’s message re- 
fusing the correspondence asked for by resolution. 
The ground insisted on by Washington was, that 
as the treaty negotiated by Mr. Jay with Great 


Britain had been ratified by the Senate, it became, || 


according to the provision of the Constitution on 
that subject, the paramount law of the land, and as 
such bound all, and bound the House of Repre- 
sentatives with others. It bound the Elouse to vote 
the requisite supplies to carry the treaty into effect, 
since it was always the duty of that House to pro- 
vide for carrying a law into effect until it was re- 
pealed. As a treaty, therefore, was a law to all, 
and could not be repealed, it was a law to Con- 
gress, and they were bound to make the necessary 
appropriations to fulfil it. As to the papers called 
for, the President said he had submitted all of them 
to the Senate, who were the proper authority to 
judge of the propriety of the treaty. Mr. C. said 
that he did not find on the record that this ground 
taken by President Washington had been over- 
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ruled by the House. It was true, that the House | 


had afterwards voted the supplies, but had not any 
where denied the positions taken in the message. 
Now, if the existing President put his present 
refusal to furnish the correspondence with Mr. 
Slidell on this precedent of the refusal of Wash- 
ington in the case of Jay’s treaty, what were the 
necessary correlatives to constitute the one a justi- 
fication of the other? When Congress declared 
war, but without any manifesto, they delivered 
the war over to the Executive, to carry it on at 
his discretion, he being the sole judge of the mode 
of doing this. He might carry it on and bring it 


Congress had lost all control of the matter; they 
had given it all over to the President, and there- 
| fore had no right authoritatively to demand any 
further information from him in regard to it. 


/allel case to that of Washington in relation to 
Jay’s treaty. But no power of logic could show 
_ it to be parallel. ‘The comparison not only did not 


to run on, E 
the war and commitied it to the President to carry 


thisso? Were the cases alike? Were gentlemen 
prepared to say that Congress, by declaring this 


committed it unconditionally to the President’s 
management and control that they had lost there- 


| by all control of the subject? If so, then this was | 
Union, and make it the special order for some early || 


a parallel case, and Congress was bound to give 
the President whatever he asked, and to demand no 
explanations or information he chose to withhold. 

Mr. C. said he was aware that there were some 
gentiemen nota little inclined to this view of the 
matter. 
was at war, Congress must appropriate for the 
expenses of the war, and the President must con- 
duct it in his own way. So he must, if it was left 


left him to do: he had no choice: he must, in that 
case, be governed by his own discretion; and the 


him with the requisite means, 

But Mr, C. denied that because Congress had 
not, at the time it declared war to exist with Mex- 
ico, declared the purpose or ends for which it 


| not make such declaration Now. Suppose that 


|| trol in the matter, but must vote him the men and 
| money todo so? Had the judgment of the Presi- 


lost all control of it? 
He insisted that the same power which made the 
war might at any time declare the ends and ob- 


alone; and might graduate its supplies of money 
and of men to meet that end and provide for it, 
| and for it only. 

Mr. ©. did not see the President was so much 


gress had given him no other guide. All Congress 
had to do was to manifest their will as to the end 
for which the war should be carried on. If the 
President told them he was going to conquer all 


|| purpose, all they had to do was to grant men and 
money on condition that the purpose it did like 
should be the end to which alone they should be 
applied. Put that in their bill, and then the Presi- 
dent would have a guide. 

| Mr. C. did not intend now to go into the sub- 
ject; but he said that because Washington thought 
and declared that he had communicated the papers 
asked for to the only proper organ to judge of trea- 
ties, and that Congress was bound to make the 
appropriations to carry Jay’s treaty into effect, no 








control of the conduct of the war, and was forced 
to conform itself to the discretion of the President. 
Mr. TOMPKINS obtained the floor, and, after 


less he could first show that Congress had lost all 
| 


toan end in any way that might seem to him best. | 


Now, the ground taken by the President was, | 
that this case of the war with Mexico was a par- | 


/run upon all fours, it had not as many as two legs | 
It was said that Congress had made | 


it on at his diseretion, and therefore Congress had | 


no right to demand these papers from him. Was | 


war without any manifesto of the reasons, so | 


Many seemed to think that, as the nation | 


to his own discretion. ‘That was the only thing |: 


| should be waged on our part, therefore it could | 


| the President should now say that, in his discre- || 
| tion, the war should be carried into Great Britain, || 
was it possible that Congress had no voice or con- | 


dent obligatory force on that House? Had they |, 
Mr. C. utterly denied it. | 


jects for which it should be waged, and for which | 


to blame for using his own discretion when Con- | 


man could make that a case parallel with this, un- | 


some desultory conversation with his friends, | 
|| moved an adj urnment. : 

| Mr. VINTON inquired of the Chair whether, 
| if the House should now adjourn, this would be 


' the pending question to-morrow? 
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The CHAIR said that, under the rules, to-:or- 
|| row was set apart for the consideration of private 
} bills, and it would require a vote of two-thirds to 
set that order aside. But if the subject were post. 
| poned to a day certain, it would then be in order 
on that day to move to go into Committee of the 
| Whole and take up this as the pending question, ; 
| Mr. TOMPKINS thereupon moved to post- 
| pone the subject to Tuesday next, to make it the 
| special order for that day, and that the message 
| be printed; which motion prevailed, 
| And the House adjourned. 





IN SENATE. 
\| Tuurspay, January 13, 1848. 


The VICE PRESIDENT laid before the Senate 

| a report from the Secretary of War, exhibiting the 

contracts made by authority of the department 
during the year 1847. 


MEMORIALS AND PETITIONS, 

Mr. ASHLEY presented a petition from E. H, 
Featherstone and forty-six other citizens of Arkay)- 
sas, asking the establishment of a mail route from 
Mount Ida, the county seat of Montgomery, to 
Ultima Thule, via Dallas, the county seat of Polk, 
in said State; which was referred to the Commit- 

| tee on the Post Office and Post Roads. 

Mr. DOUGLAS presented a petition from citi- 
zens of Illinois, asking the right of way and a 
| donation of land to aid the State in the construc- 
| tion of a railroad to connect the upper and lower 
| Mississippi with the great lakes at Chicago; which 
was referred to the Committee on Public Lants. 

Mr. CAMERON presented a petition from Geo, 
| C. Mitchell, asking that a certain sum of money 

improperly collected from him may be refunded; 

which was referred to the Committee on the Post 
| Office and Post Roads. 

Mr.CLAYTON presented a petition from Fred- 
erick Dawson, James Schott, and Elisha Dana 
Whitney, asking payment for certain vessels fur- 
nished Texas, and given up by that Republic on 
|, her annexation to the United States; which was 
' referred to the Committee of Claims. 

Mr. DAVIS, of Mississippi, presented a peti- 
tion from Henry V. Keep, of Vicksburg, asking 
compensation and allowances for. services in the 
army of invasion in Mexico; which was referred 
to the Committee on Military Affairs. 


REPORTS FROM COMMITTEES. 

Mr. SEVIER, fiom the Committee on Foreign 
Relations,reported a bill for the relief of John Black, 
late consul at Mexico; which was read a first time. 

Mr. NILES, from the Committee on Post Of- 
fices and Post Roads, reported a bill for the relief 
_ of Joseph Caldwell; which was read a first time. 

Also, from the same committee, a bill for the 
relief of Creed Taylor; which was read a first time. 

Mr. JOHNSON, of Louisiana, from the Com- 
| mittee on Pensions, reported House bill making 

further provision for surviving widows of the sol- 
diers of the Revolution, without amendment. 
Mr. RUSK, from the Committee on Military 
| Affairs, asked to be discharged from the further 
consideration of the petition of George Center, and 
‘that it be referred to the Committee of Claims ; 
|| which was agreed to. 
| Mr. BRADBURY, from the Committee on 
|| Printing, to whom was referred the resolutions 
|| submitted by Mr. Benton, for the printing of the 


Mexico, and Congress did not approve of that || tour or memoir of Dr. Wislizenus, illustrative of 


| the expedition of Colonel Doniphan, made the fol- 
_ lowing report : 

| That there be printed for the use of the Senate five 
| thousand copies of the tour; and that there be lithographed 
| alike number of the maps accompanying the same. Also, 


| two hundred for the use of Dr. Wislizenus. 
| Which report was agreed to. 


\| BILLS INTRODUCED ON LEAVE. 
|| Mr. HUNTER asked and obtained leave to in- 
|| troduce a bill supplemental te an act passed the 
| 9th day of July, 1846, entitled ** An act to retro- 
| cede the county of Alexandria, in the District of 
|, Columbia, to the State of Virginia.”’ 
|The bill having been read twice— 
| Mr. HUNTER expressed a hope that the Sen- 
/ate would indulge him by allowing the passage of 
the bill at this time. It was a mere formal mat- 
|| ter, and was precisely similar to a bill which 
| passed the Senate last session. 
| | An objection being interposed— = 
On motion of Mr. HUNTER, the bill was re- 
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ferred to the Committee on the District of Colum- 
bia. : : : 
Mr. BREESE asked and obtained leave to in- 
troduce a bill to provide for the compensation of 
Samuel Leech, for services in the investigation of 
suspended sales in the Mineral Point district, 


Wisconsin; which was read twice, and referred to | 


the Committee on Public Lands. 


RESOLUTIONS. 
Mr. MANGUM submitted the following reso- 


Jution: 


Resolved, That the President of the United States be re- 


quested to lay before the Senate all the plans, estimates, 
and calculations presented by General Scott, as in his opin- 
ion best adapted to attain the objects of the war; and 
his opinion touching the military means necessary to ac- 
complish the objects of our Governinent, in any and all al- 
ternative views that have been considered by the Execu- 
tive or suggested by General Scott to bring the war with 
Mexico toa close, if not inconsistent, in the opinion of the 
President, with the publie service. 

Mr. M. said he hoped that the resolution would 
he considered at once. It was necessary to have 
all the information which it embraced to enable 
them to vote understandingly on the bills before 
the Senate. / 

The consideration of the resolution having been 
objected to, it lies over under the rule. 

On motion of Mr. JOHANSON, of Louisiana, 

Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of ma- 
king provision by law to prevent the losses sustained by the 
public in consequence of intelligence conveyed by the daily 
express established by individuals to and from New Otleans. 


The following resolution, submitted by Mr. 


Dayton on the llth instant, was considered and | 


acreed to: 

Resolved, That the President be requested to furnish to the 
Senate (if in his judgment not incompatible with the public 
service) copies of the letter referred to in his message, of 
General Scout of 20th May, 1847, and of the letter of General 
Taylor of 25th October, 1846, on the subject of “ foreed con- 
tributions 7? in Mexico; and of all other correspondence on 
that subject, if any, not heretofore communicated. 

The following resolution, submitted by Mr. 
Batpwin on the 1ith instant, was considered and 
agreed to ; 

Resolved, That the President of the United States be re- 
quested to communicate for the information of the Senate the 
correspondence between the Commissioner from the United 
States and the Commissioners appointed by the Govern- 
ment of Mexico to negotiate with bim during the suspension 
of hostilities, after the battles of Contreras and Churubusco, | 
and any other information which may enable the Senate to 
understand the terms, progress, and issue of that negotiation, 
so faras he may deem the same not incompatible with the 
pubiic interest. 


The bill from the House of Representatives to 
grant a register to the barque Sarah and Eliza was 
read with a view to reference; when— 

Mr. DIX requested that the Senate would con- 


sent to immediate action on the bill, which was || 


one of mere form, to which there could be no ob- 
ection, 

The bill was then considered as in Committee 
of the Whole, reported without amendment, read 
a third time, and passed. 

The bill for the relief of J. M. Moore was then | 
taken up for consideration as in Committee of the 
Whole, and the amendment reported from the com- 
mittee having been agreed to— 

Mr. JOHNSON, of Louisiana, moved to amend | 
the bill by striking out the proviso. 

The PRESIDING OFFICER. That is the 
amendment reported from the committee. 

Mr. BREESE. I would inquire whether the 
anendment has been concurred in. 
The PRESIDING OFFICER. 

Mr. BREESE. 
vote by which the amendment was concurred in. 

Mr. UNDERWOOD. 
considered. This case of Mr. Moore presents to 
my mind one of rather a remarkable character. | 
The foundation of the claim is, that the principal 
officer of the department for a number of years | 
was incompetent to perform the duties, and Mr. | 
Moore was called on as chief clerk to perform the | 
duties of Commissioner. There isno reason why 
we should pay him in both capacities. It seems 
to me that the proper principle for the Government | 
to act upon is, to require the whole time of the of- | 
ficers in the employment of the Government; and 
if he receives full compensation as chief clerk, I 
do not see why we should also pay him a Com- 
missioner’s salary. I know there is one illustrious 
Ty to the contrary. I refer to the case of | 
Mr. Butler, who received compensation as head of | 
two departments, making his salary, instead of 
five or six thousand, amount to ten or twelve thou- 


It has. 4 


I move then to reconsider the | 


1 hope it will not be re- || 


sand. Congress, perceiving that this was a great 
abuse, legislated on the subject, and passed a law, 
| if my recollection serves me right, in 1536 or 1837, 
| providing that thereafter this abuse of receiving 
compensation for two offices at the same time, shall 
not be practised. You have, therefore, on the 
statute book a legislative condemnation of the 
practice, which, by this bill, you are attempting 
to introduce again. If the law is wrong, why not 
repeal it, and go back to the old practice of allow- 
ing double salaries, or salaries for two offices at 
the same time? I hope the vote will not be re- 
considered. 

The reading of the report accompanying the bill 
was asked for by Mr. Breese, and it was read by 
the Secretary. 

Mr. BREESE. The report goes fully into the 
merits of this case, sir. Itappears that Mr. Moore 
has been chief clerk of the Land Office for about 
five-and-twenty years, and that an immense amount 
of labor has devolved upon him in consequence of 
| his discharging the duties of Commissioner. — It is 
| not proposed that he shall have the salaries of the 
| two offices given him, but that he shall have the 
| Salary of a Commissioner, deducting that which 
he would be entitled to receive as chief clerk. If 
this bill passes, he will not receive compensation 
for the two, (although, as he performed the duties 
of both offices, he should receive compensation for 
both;) but as the service which he rendered as 
| Commissioner was not continuous, but was _per- 
formed at different times, a few days at a time, it 
is proposed to compute the amount of service ren- 
dered, and pay him accordingly. 
Mr. Moore has been for years exerting all his en- 
ergies to protect the interests of the Government, 
| and has been instrumental in one instance alone, 
without mentioning any other, of saving to the 
Government several thousand dollars. I refer 
to the purchase of parchment for the use of the 
departments; he has saved more to the Govern- 
ment in that one article than all the compensation 


to give him. It seems but an act of justice that 
he should receive compensation as a Commission- 
er; and I am sorry to see any opposition offered to 
| the passage of the bill. 

Mr. WESTCOTT. I desire to obtain some 
information, on one point, of the honorable Sena- 
tor from Illinois, [Mr. Breese.] The Senator has 
referred to precedents ailowing the salaries of two 
different offices to the same person, who had per- 
formed the duties of both; and if I heard correctly, 
those precedents were stated in the report of the 
committee. I have been able to make but a cursory 
perusal of the report of the committee; but [ am 
/ under the impression that all the precedents there 
| referred to are of allowances by the departments 
|in former years, and not by Congress. 
| is a wide difference. 1 would inquire if there isa 
single instance in which Congress has sanctioned 
the allowance of double salaries. I have under- 
stood they have always refused it, and did so in 
President Monroe’s case. If there is a case of 


stated. So far from this being the case, | have 


ances as were made so improperly to Mr. Butler 


to use a harsher term—such an iniquity, that, in 


such allowance. 
principle that an officer owed all his time to the 
public in the office he regularly held, according to 
the usages as to the hours of service, and that it 
was incompatible for him to hold, permanently, 
and do the duties of another and a different office 
at the same time. He should doubtless receive the 
salary of the highest office that he did the duties 





be filled by a different person, and the respective 
duties done by different persons. It is a violation 


would be to base it upon a violation of law; and 
besides, it would repudiate and disregard the prin- 


should rigidly adhere to. 
tary law, and its principles should not be disre- 
garded to meet a special case. 

Mr. BREESE. The honorable Senator is alto- 
gether mistaken. The act of 1842, to which he 
refers, was only meant to prevent the treasury 


There | 


of; but the law contemplates that each officé is to | 


of law for one to fill both and do the duties of both. | 
Officers are, and are intended to be, checks on each | 
other. I think, to make the allowance in this case, | 


As chief clerk, | 


which he has received, and all which \tis proposed | 


such allowance by Congress, I hope it will be | 


and others, had become such an evil—I was about | 


ciples of the act of 1842, which | think Congress |, 
It was a wise and salu- | 


| 


{| 
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officers from making compensation for the duties 
of two officers. It was all very right for Congress 
to forbid the officers of the treasury from doing it, 
but here is a case that rests upon its own merits— 
of an individual who has spent the best energies of 
his youth in the service of the Government, and 


| has saved to the Government thousands and thou- 


sands of dollars, and who has performed the duties 
of Commissioner of the Land Office faithfully, and 
at the same time the duties of chief clerk, labor- 
ing incessanily, and dragging out a miserable ex- 
istence upon the mere pittance of chief clerk of 
that office. Sir, it seems to me to be a strong case, 
and one which appeals powerfully to our favorable 
consideration. 

Mr. BADGER. I feel bound to interrupt this 
discussion to ask the Senate to proceed with the 
special order of the day. 

Mr. BREESE. I hope the bill will be pasaed 
over informally then, so that it may be taken up at 
an early day. 

The bill was then passed over informally. 

The Vice President signed the enrolled bill to 
authorize the issuing of a register to the barque 
Canton. 

On motion of Mr. R. JOHNSON, the Senate 
proceeded to consider as in Committee of the 
Whole, the bill exempting vessels employed by the 
American Colonization Society. in’ transporting 
colored emigrants from the United States to the 
coast of Africa from the provisions of the acts of 
the 22d February and 2) March, 1847, regula- 
ting the carriage of passengers in merchant ves- 
sels; which motion was agreed to. 

The bill was then reported without amendment, 
and was read a third time and passed. 

On motion, it was 

Ordered, That when the Senate adjourns it be to 
Monday next. 

THE TEN-REGIMENT BILL. 

The Senate resumed the consideration, on its 
third reading, of the bill to raise, fora limited time, 
an additional military force. 


Mr. PEARCE. It would have been agreeable 
to me if I could have deferred for a few days the 
remarks which I propose to make in reference to 
the subject now under consideration of the Senate. 
Like my colleague, however, I shall be compelled 
to be absent fora few days on business, and I have 
therefore to throw myself on the indulgence of the 
Senate. . 

With much that my colleague has said in that 
part of his remarks which he addressed to the 


| Senate on the second day, I cordially agree; but 


| there are other points in dispute, upon which his 
_ Opinions and mine are wholly and widely variant. 


I regret this variance, not only because we repre- 
sent acommon constituency, but because I have 
long entertained for my colleague such high re 


| spect and regard, that it is painful for me to differ 


with hin; here on any subject, and particularly 
painful to have a collision of opinion upon a ques- 


| tion of such fundamental importance. 


’ _ ate, to present to this body m 
understood that the practice of making such allow- || 


I had occasion, sir, at the last session of the Sen- 
views upon a part 
of this subject, and if it had been my colleague’s 
purpose to controvert the position which | then 
assumed, and overthrow the arguments which lL 


| endeavored to sustain, he could not have address- 


1842, Congress passed an act positively forbidding || 
Congress doubtless acted on the | 


ed himself more directly to the purpose than he 
has done. Sir, I do not complain of this. But it 
is a fact which compels me either to abandon the 
ground. [ have formerly taken, or to reaffirm it and 
sustain itas best] may. Besides, sir, the Legis- 
laure of my State is now in session, my term of 
service here is drawing to a close, and it is right 


| that I should possess that body fully with the 


opinions [ entertain upon this important subject, 
that they may be the better enabled to determine 
in whose hands to place the trust with which I 
have hitherto been honored, Sir, I do not shrink 
from the issue; and I am consoled by the convic- 


tion that in the opinions which I entertain, and 


| 
} 


which I am about to express, I but reflect the sense 
of those whom I represent. 

Like my colleague, | am anxious to maintain 
the honor of my country, to vindicate her reputation 
from the least blemish, and particularly to rescue 


| her trom any probable charge of rapacious aggres- 


sion, of grasping cupidity, and lust of conquest. 
But, in my opinion, this cannot be done by merely 
affirming the justice of a war, in the justice and 
constitutionality of which I have no faith; much 
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less can it be done by sustaining the President in 
a course by which, in my opinion, we should be 
practically subverting the Constitution; wresting 
from Congress, to whom alone the Constitution 
has confided them, the issues of war and peace ; 
making him the supreme controller of affairs ; 
making him, in faet, if we look at the matter in view 
of its consequences, the master of our fate, and 
the more dangerously so, because he rules, under 
the form of free institutions, in the spirit of a 
ae spot, 

Sir, | do not pretend to deny that the United 
States has just claims against Mexico for indem- 
nity due to our citizens ; but [ do deny that those 
claims were the cause of this war, or that they 
would be the just cause of any war. I deny that 
they would have justified Congress in declaring 
war against Mexico. Sir, war is a last and direful 
alternative of nations, the ullima ratio regum, and 
the last resort of republics also. It should never 
he undertaken without an unavoidable necessity. 
All Publicists tell us this. The language of Vattel 
is, that there must be a clear right coupled with a 
sort of necessity, and this is consistent with the 
principles of common sense and humanity. 

Now, letus see what are the causes which have 
produced this war, The President has paraded 
before us an exaggerated statement of these claims, 
as if they were the causes of the war; and yet he 
affirms that Mexico brought on the war by her ille- 
gal and unjust act by shedding American blood 
upon American soil. Sir, these claims against Mex- 
ica, for indemnity due to our citizens, have existed 
for a series of years, it is true—some for a longer, 
and others fora shorter time. ButI ask if Mex- 
ice has resisted pertinaciously the payment of 
these claims? LT ask, if the resistance or neglect to 
pay, on the part of Mexico, is even comparable to 
that which we have experienced at the hands of | 
stronger nations? and I ask, if it becomes us to 
adopt one rule of right—one measure of patience in 
regard to a weak nation, and another rule of right, | 
and a greater measure of patience in regard toa 
strong and haughty people? I trust there is no | 
Senator who will not repel with scorn such an im- 
putation. Yetl fear we are about to forget the 
rule of equality in regard to this particular trans- 
action. 

Now, in 1839, Mexico entered into a convention 
with us, by which she agreed to form a commis- 
sion for the ascertainment of the claims due to our 
citizens. That commission sat, and adjudicated 
many of the claims; but being limited in point of 
tume, they were notall decided. Some of them, 
not receiving the confirmation of the commission- 
ers, were referred to an umpire, who had not 
time to decide, and some were not acted on at 
all. Well, Mexico did not withhold from us or 
refuse the payment of those claims which were 
admitted by the commissioners. On the contrary, 
she manifested a disposition to meet the pay- 
ment by levying forced contributions upon her 
citizens for that purpose, and concluded another 
convention in 1843, providing for the organi- 
zation of another commission for the adjudica- | 
tion of the claims not settled by the first. In 
consequence of her embarrassed condition and ex- 
hausted treasury, Mexico was unable to make 
pres of the adjudicated claims as stipulated; 
yut she entered into an arrangement with General | 
‘Thompson, the Minister of the United States, to 
pay the claims by instalments, showing that she 
acted in good faith, and with no disposition to 
withhold the payment. She paid all the arrears 
of interest at eight per cent., and three instalments | 
of principal; nor was it until the negotiation of the | 
annexation treaty, the expulsion of Santa Anna | 
from power, and his exile from Mexico, that they 
failed to make the payments. Whether annexa- 
tion was the cause of such failure, or whether it 
arose from their inability to pay, I cannot under- 
take to say; but I think the latter the more prob- | 
able cause. One thing is certain, that Mexico 
made great efforts; and if she did not make punc- 
tual payments, it was rather to be attributed to her 
distressed condition than to any want of faith. 
Well, who is there who does not recollect that we 
ourselves have been delinquent in this way in 
reference to the claims of Great Britain against us? | 
I refer to the debts due the British merchants, re- | 
cognized by the treaty of 1783, and not paid, I be- | 
lieve, for twenty years after that date. I remem- || 
ber too, sir, that our claims against Great Britain || 


for the negroes carried off at the close of the war |! right to revolt from Mexico to establish an inde- | 


of a very questionable character—some of them, 


‘|| demanded by our Government under the treaty 
| with Mexico. 


necessary to wage a war for the mere procrastina- 


_ for which they had warned him by the very terms 
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of 1812, were not settled finally till 1836, although 
provided for in the treaty of peace. Who does 
not recollect the claims for spoliation by Naples 
and Denmark, and the more remarkable case of 
spoliations by France, the most flagrant of all— 
committed in the wantonness of power—in very 
scorn of our rights—without the slightest justifica- | 
tion, and persisted in, repeated, and boldly defend- | 
ed with the most offensive effrontery, and yet | 
endured by this country through successive ad- | 
ministrations from 1806 until 1831l—when a dis- |. 
tinguished gentleman, who was formerly a mem 
ber of this body, [Mr. Rives, of Virginia,] nego- 
tiated the treaty of indemnity; and then France, 
adding further wrong to the heaped up injury 
which we had sustained so patiently, withheld the 
payment of the money for four years longer? | 
General Jackson did indeed, in 1835, address | 
Congress on the subject, and suggest reprisals as 
a proper mode of redress; and he asked three mil- 
lions of dollars to be placed at his disposal to en- 
able hint to act as circumstances might require. 
But Congress neither adopted his recommendation 
of reprisals, nor voted him the three millions, and 
the Senate chose rather to allow the defeat of the 
fortification bill. 

Sir, France was not feeble; her treasury was 
not exhausted. She was the most elastic Power 
in Europe, as was manifested by her immense 
payments made to the allies after the restoration of 
the Bourbons. Yet, sir, we submitted to all this 
from France; and it was only in 1835 that we re- | 
covered from her the indemnity that was due for 
spoliations committed in 1806 and 1813. Neither 
was the indemnity which we obtained from her a 
complete and full one. It was a partial and imper- 
fect indemnity. Our robbed merchants got only 
a dividend of their claims. And yet we talk of 
violated honor; and the President rants about our 
claims against Mexico—some of them, by the by, 


in fact, grossly fraudulent, as [ have been in- 
formed by a distinguished gentleman from South 
Carolina, and such as never could be properly 


I speak of those contracts for land 
upon which enormous demands for indemnity were 
founded, which demands this Government was 
asked to enforce. Sir, take it altogether, and I do 
say that there never was urged ina legislative body 
so unreasonable a proposition as that it is just and 


tion of payment of claims like these against a weak 
and impoverished Government. And yet this is 
urged as though it was a sufficient cause for war; 
when everybody knows, who reflects at all upon 
the matter, that such has never been heretofore | 
regarded as a justifiable cause of war. No, sir; [ | 
will tell you what was the cause of this war: it | 
was the unauthorized act of the President in taking 


| possession of territory to which this country had 


no title, to which Congress had not authorized 
him to make claim, and against making a claim 


of the resolution of annexation. 

Sir, my colleague has gone fully into this ques- 
tion, and I have no doubt that he thought he had 
demonstrated the correctness of his position; but 
he took good care not to mention the Mexican 
claims as being the cause of the war. He did not 
consider that they were the cause of the war, 


however much the President paraded them in his 


messages. 
Mr. JOHNSON. I never thought they were. 
Mr. PEARCE. But he put it upon the ground 
that this Government was bound to vindicate its 
title to the territory up to the Rio Grande, and he | 


| cites a variety of facts which, as he thinks, belong 


to the consideration of this question, and which, 
in his opinion, are conclusive. Well, now I think, 
that the facts which he has cited—some of them at 
least—do not belong to the consideration of the | 
question, and that neither one nor all of them are 
conclusive. I think I can demonstrate this, and | 
that I can show, on the other side, facts which are | 
strong as chains of adamant. I pass over that part |, 
of his speech in which my colleague speaks of the | 
revolution of Texas. Nobody doubts the gallantry | 
of those citizens of Texas who achieved their in- || 
dependence. Sir, as far as their gallantry is con- 
cerned, their spirit of heroic adventure, their bold | 
and daring exposure of life, I believe there is | 


nothing to surpass it. Nobody questions their || 


| was of no more value than blank paper. 
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pendent government, and to claim all the territory 
over which they could extend and enforce their 
jurisdiction. But my colleague says: 

“ The boundaries of Coahuila and Texas, as these depart. 
ments were laid off into one State by the constitution of }eo4 
was the Nueces, running for upwards of one hundred mijes 
up that stream, and then by a line across from that point py 
the Rio Grande. Tie territory below that line, between tio 
Nueces and the Rio Grande, was a partof the State of Tay). 
aulipas. ‘Tamaulipas granted it to various individuals py 
what were called colony-grants, under which many sexie. 
ments were made.” : : 

I make no objection to this statement, sir; | 
only desire to add something to it, to make ita 
litle more specific. In 1824, the departments of 
Coahuila and Texas were united, without chanve 
of their former boundaries, provisionally, as one 
State—it being understood, that when Texas had 
strength and population enough, she should be 
made a separate State. 

‘The united State of Coahuilaand Texas ran across 
the Rio Grande, but the boundary of ‘Texas proper 
never did; her limits stopped at the Nueces. My 
colleague went on to refer to the treaty to which 
Santa Anna was a party, at the time he was pris- 
oner in Texas; and he relied upon the authority 
of that miscalled treaty as conclusive. 

Sir, my colleague is a distinguished lawyer; he 
stands at the head of his profession in Maryland, 
and that is praise enough for any man. He is the 
successor, sir, of Martin, Pinkney, and Wirt, and 
wears their mantle gracefully. But I must ex- 
press my utter astonishment at hearing from him, 
that this miscalled treaty between Santa Anna and 


_ the Texas authorities is conclusive on the ques- 


tion of boundary. Why, sir, it was no treaty at 
all. Santa Anna was a prisoner; and if he had 
not been, we all know that the consttution of 
Mexico contains a provision, that when the Presi- 
dent of the Republic is at the head of the army, 
his civil functions cease. He was in captivity; 


and if he had not been, he would have had no au- 


thority to conclude a treaty under the constitution 
of his country, which is like our own in that re- 
spect. A treaty, when signed, requires ratification 
by the Senate; and a treaty made by Santa Anna 
It might 
have had a moral obligation as far as he himsclf 
was concerned; but it had not even a legal obliga- 


tion upon himself, having been extorted by duress, 


Mr. FOOTE. Will the Senator allow me to 
inquire whether he refers to the constitution of 
1824? 

Mr. PEARCE. Will the Senator have the kind- 
ness to inform me whether there was any other 
constitution ? 

Mr. FOOTE. The Senator can answer my in- 

uiry, or not, as he pleases. 

Mr. PEARCE. Iam not furnished with any 
information as to any new constitution. I believe 
there wasnone. The constitution of 1824 was said 
to be overthrown, because its federal character was 
abolished and the central form substituted. It was 
not abolished in the whole, but only changed in 


| part, and therefore this provision remained in full 


force. If it were not so, and the whole constitu- 
tion were destroyed, then Santa Anna had no con- 
stitutional power at all, and could in no manner 
bind his country. 


Mr. JOHNSON, of Maryland. Where do you 
read from ? 

Mr. PEARCE. I read from a work entitled 
** Texas and the Texans,’’ which I understand to 
be the production of the Senator from Mississippi, 
and one which I have read with great pleasure : 


“ That the President Santa Anna, in his official character 
as chief of the Mexican nation, and the Generals Don Vin- 
cente Filisola, Don Jose Urea, Don Joaquin Ramires y 
Sesina, and Don Antonio Gaona, as chiefs of armies, do 
solemnly acknowledge, sanction, and ratify, the full, entire, 
and perfect independence of the Republic of Texas, with 
such boundaries as are hereafter set forth and agreed upon 
for the same. And they dosolemnly and respectively pledge 
themselves, with all their personal and official attributes, to 
procure, without delay, the final and complete ratification 
and confirmation of this agreement, and all the parts thereo!, 


_ by the proper and legitimate Government of Mexico, by the 


incorporation of the same into asolemn and perpetual treaty 
of amity and commerce, to be negotiated with that Govern- 
ment, at the city of Mexico, by ministers plenipotentiary to 
be deputed by the Government of Texas for this high pur- 
se.?? 
Why, I say, upon the very face of the instru- 
ment itself, it was nota treaty. It was nothing else 


_than the personal obligation of Santa Anna to 


procure the adoption of such a treaty by the legit- 
mate authority. Now, allow me to call the atten- 
tion of the Senate to the opinion of General La- 
mar. I understand that Santa Anna was 4 pris- 
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one 
deliberating whether they should shoot him a-la- 


r in the hands of the Texans, and they were | 


TH 


} 


Mexique, try him for offences against the laws of | 


civilized war, or send him back to Mexico. Now, | 


what says General Lamar in the paper addressed 
by him to President Burnet? 
“Mr. JOHNSON. What is the date of that let- 


r? : 

Mr. PEARCE. [It isa letter from General La- | 
mar, the Secretary of War of Texas, to the Presi- || 
dent and Cabinet of Texas, and dated 12th May, 


1846: 


* * 


« «* What good can they hope to result from an 
extorted treaty? General Santa Anna is our prisoner of 
war, and, as such, may be ready to enter into any agreement 
whieh our rights may require or our selfishness exact; but 
when restored to liberty and power, will he feel any obliga- 
tion to comply with terms which he had no agency ia dic- 
taing? What he assents to whilst a prisoner he may reject 
wen afreeman. Indeed, the idea of treating with a man 
in our power, Who views freedom in acquiescence and death 
in opposition, seeins to me more worthy of ridicule than refu- 
tation. * * *™ Withme such pledges are lighter than the 
»oonshine’s watery beam.’ [ trust them as [ would ‘a 
dicer’s oaths? But, independent of this consideration, it 
may be very well doubted whether Santa Auna, with every 
disposition to fulfil any agreement which he may now enter 
into, Wil, on his return to Mexico, have the power to do it. 
It was publie opinion which drove him into war with Texas, 
and the same public sentiment, on his arrival at home, may 


keep hin in the attitude of avowed if not of actual hostility to | 


* * 


thiseountry. * Theadvantage proposed to be gained 
trom his supposed or probable integrity cannot, of conse- 
quenee, be realized, even with every willingness on his part 
toredeem his pledges. I doubt not in the least that as soon 
as the news of his defeat and imprisonment shall be sounded 
within the walls of Mexico, that instant will be lost all his 
authority in the land,as he has long since Jost the affee- 
tions of his people. He will be powerless either for good or 
ill. Lam, therefore, decidedly opposed to all negotiation or 
arrangements With him ; first, because he is a prisoner, and 
not free to aet; secondly, because he is faithless and un- 
worthy of confidence; and thirdly, because of the great cer- 
tainty of his inability to fulfil his promises, even with the 
desiye to do it.”? 

Well, but my colleague says that Texas fulfilled 
the contract on her part, General Filisola accepted 
it, and marched his men back to the Rio Grande, 
&e. So he did; but that did not constitute it a 
treaty, Generat Filisola not being the ratifying 
power, 

It might have been an appeal to Santa Anna’s 
honor; it undoubtedly was so; but as a treaty, it 
had no obligations; it was a treaty made by a cap- 
tive, and ratified by a runaway; and I take it, sir, 
that no validity will be ascribed to it by any fair 
man who understands the facts. | 

My colleague next relies, sir, on the action of 
the ‘Texan Congress regarding the boundary of the 
State, and says, that they passed a law describing 
the Rio Grande as the boundary. I should like to 
know how the mere act of the Congress or Legisla- 
ture of any country, can authorize the fixing their 
boundaries where they please to put them on pa- 
per; how the declaration of any Congress or Gov- 
ernment can make a right or authorize a claim in 
such a case It can do nothing more than assert 
aclaim; and I venture to go a little further, and 
say that, | presume that in the case of Texas, it 
was not done bona fide. They did not deem that 
they were to take in Santa Fé, or any of the val- 
ley of the Rio Grande. They claimed a great deal 
of territory in order to secure a part. 

Sir, | do not make this statement from any per- 
sonal knowledge that I have, but I will refer to the 
authority of an honorable Senator here, and I beg 
leave to read from a speech made by the honorable 
Mr. Asnuey, at the second session of the 28th 
Congress: 


* And here I will add, that the present boundaries of Tex- 
as—I learn from Judge Ellis, the President of the convention 
that formed the constitution of Texas, and alsoa member of 
the first Legislature under that constitution—were fixed, as 
they now are, solely and professedly with a view of having a 
large margin in the negotiation with Mexico, and not with 


the expectation of retaining them as they now exist in their 
Statute book.?? 


Sir, this authority is worth all my colleague's 
array of proofs. -But my colleague says, that after 
the retreat of Filisola across the river, General 
Rusk, who was still at the head of the army of 
Texas, and stationed at the Gaudaloupe, ordered 
the families between that part and the Ria Grande 
‘o retire to his rear, or to remove to the western 
bank of the river. The most of them did retire to 
his rear, but many of the Mexicans preferred to 
Cross the river and settle on the opposite side. 
Now, sir, how was this taking possession of the 
country?) You may make a solitude, and call it 
peace; or you may empty a country of its popula- 
ion, and call it occupancy or possession; but you 











| with nations. 


acquire no right by the misapplication of terms. 


The portion of the people friendly to Texas with- | 
drew to the rear of General Rusk—that is, beyond | 


the Guadaloupe, which is further east, even, than | 


the Nueces. 
session of the country which they thus abandoned. 
Certainly they were not occupying the valley of 
the Rio Grande, when they fled from it to the east 
of the Guadaloupe to avoid the horrors of a border 
war. 


Certainly they were not taking pos- | 


So the Mexican population withdrew to the | 


western bank of the river, and the country was | 


| deserted. 


But my colleague rests his argument upon the 


ground, that if Texas had notactual possession, she | 


had it potentially, as Doctor Johnson would have 


| said—that is, that she had the power to occupy it. 
| Weil, sir, | deny that the power to take possession 

[tis nota | 
As between | 


would give a constructive possession. 
legal position that can be maintained. 


individuals, actual possession of every acre ofa tract | 


of land is not necessary toaright. If we have the 


title to the whole, and the actual possession of a | 
part, the residue not being possessed by another, | 


the actual possession of a part will operate the 
constructive possession of the whole. It is so 
But Texas had no right by pos- 
session, as I shall demonstrate to be the case; and 


the mere power to possess, if she had been able to | 


take and maintain possession, which I do not ad- 
mit, would not give a constructive possession, A 
night to the whole, coupled with a possession of a 
part, would answer. But Texas was a revolu- 
tionary government, and could not divest the title 
of Tamaulipas and other Mexican States to tie 
lands lying within their respective and undoubted 
limits, except by taking and holding possession. 
This she never did, either by her settlers or her 
soldiers, for the oécasional passage of troops across 
the country was not possession; and, in fact, the 
Mexicans crossed it thus, as well as the Texans. 
Predatory excursions and border forays were never 


| held to make a possession. 


But my colleague says that General Rusk, for 
the purpose of facilitating the removal of those 
occupying the country and of watching the move- 
ments of the Mexican army, and preparatory to 
an advance upon Matamoros, despatched General 
Felix Huston with a sufficient force to take pos- 
session of Corpus Christi; and that was done. 
This was true, sir; and this is a good point—I mean 
as to the right of Texas up to that limit, which, 
indeed, I freely admit to have been the frontier of 
Texas. Beyond this they did not go; beyond this 
they had no possession, in the legitimate sense of 
the word; and therefore I deny that the establish- 
ment of the port at Corpus Chiristi established the 
claim of Texas up to the Rio Grande. 

Texas had no establishments there; she had 
erected no forts;she had no civil officers in that 
country—no, | believe, not so much as a justice of 
the peace or a constable. But it is said, as proof 
of possession of this country, that at an election 
held at Corpus Christi in 1842, certain settlers 
came from the disputed territory and voted. And 
it is asserted that Texas thereby and then estab- 
lished her authority—not where they voted, but 
where they did not vote. Well, I assert exactly 
the reverse, and I ask whether, if her authority 
had been established on the Rio Grande, she would 
have required her citizens to travel one hundred 
and fifty miles to give their votes? Why, if Texas 
had established any authority or jurisdiction on 
the Rio Grande, she would at least have had the 
election so held as to accommodate these poor fel- 
lows who were so desirous of exercising their elec- 
tive franchise. Now, I care not whether these 

ople went to Corpus Christi to vote or not; no- 

ody knows who they were or whence they came, 
how they were induced to come, whether they 
were the poor fishermen of Padre Island, or strag- 

ling herdsmen who attended their flocks like the 
emeien of the eastern world. The whole thing 
wants precision to make it valuable as a fact; and 
if Texas had not even an election precinct on the 
Rio Grande country, that of itself is sufficient proof 
that she had no establishment there which could 
constitute possession. ; 

The other fact which my colleague cites as an 
authority to prove the r— of Texas is what he 
stated, on the authority of the Senator from Tex- 
as, that certain purchasers of the colony-grants of 
Tamaulipas had then deeds recorded in Texas. 
We do not know where they were executed and 
acknowledged. This, too, wants precision, de- 





a 


E CONGRESSIONAL GLOBE. | 





aS 


po 


| limits—to the line first indicated in 
| proposition, as communicated by Mr. Van Buren to Mr. 


173 


tail, and finish, to give it certainty and make it 
available. But suppose that be so, and what does 
it amount to more than this, that some shrewd, 
hedging fellows, knowing that the country was 
claimed by Texas, and supposing that it might 
one day be acquired by it, thought it pradent to 
have these deeds recorded in Texas, as well prob- 
ably as at Matamoroa, as future evidence of their 
title. The fact, indeed, is stated a little too broad- 
ly, for it is said this was done as far back as 1834, 
when, in fact, the revolution in Texas only took 
place in 1835. At all events, assuming the fact in 
its fullest extent, it only proves that Texas had no 
clerks nor record officers in this region of one hun- 
dred and fifty miles breadth. 

My colleague says that no Mexican authorities 
were to be found there, and that Mexico had lost 
the right she once had. Now I propose to refer 
to a few authorities to show you the other side of 
the question; and I think that these authorities 
cannot be overthrown. I shall invoke first the au- 
thority of the Senator from Missouri, whose elab- 
orate research, and whose accurate and minute 


| information have been the boast of his friends and 
_the admiration of his opponents. 


Now, let me 
read from a speech made by that Senator after the 
formation of the annexation treaty. It will be 
recollected that he introduced a bill for the annex- 


| ation of Texas, and in that bill he submitted sevy- 
| eral propositions as the bases of his proposed 


arrangement, Here is what he says on the subject 


| of boundary: 


“The bill which T ‘ask leave to bring in, besides autho- 
rizing and requesting the President to treat with Mexico and 
‘Texas for an adjustment of boundaries, and for the annexn- 
tion of the latter to the North American Union, proposes 
some bases for the treaties expected tobe made. Boundary 
is one of these; and in this the basis contormes to the geo- 
graphical divisions of the country—to our natural and proper 
President Jackson's 


Poinsett in 1829; and it conforms to the boundary desig- 


| nated in Mr. Randolph's report in 1805, and to the resolution 


of the House of Representatives, adopted in pursuance to 
that report, and already read to the Senate. Leaving the 
Rio Grande and all its valley and waters to the Mexicans, 
and the Mississippi valley and all its waters to the United 
States, it proposes to follow the mountain heights from near 
the South Pass, in the Rocky Mountains, called Fremont’s 
Pass, in the map of the Topographical Bureau, along the Sier- 
ra Obscura, (Dark Mountain,) until it subsides into a plain 
as it approaches the Gulf of Mexico; and then reaching the 
Gulf by a tine in the desert prairie to the west of the Rio 
Nueces, (Walnut river.) Thisisthe boundary between the 
United States and Mexico pointed out by the finger of 
Nature, agreed upon by eminent statesmen, as proper tor 
Mexico as for ourselves, and written down in the book of 
fate, and the law of nature, as the true and permanent bound- 
ary between the two first Powers of the New World. 
Soon or late, that boundary will be establi-hed. 

“Tie Rio Grande del Norte (Great River of the North) is 


| a Mexican river by position and possession, and to the Mex- 
| icana may it forever belong. 


The Mississippi, and all its 
waters, are ours, and to us the disinembered parte muet re- 
turn. ‘The country east of the Nueces, (and including it,) 
from position, geographical affinities, soil, products, and 
natural dependence, is appurtenant to the valley of the Mis- 
sissippi, and must and will go where congruity and homo- 
geneity attract it. No wise man, in an age of commerce, 
wants a great river (beyond its natural frontier) for a nations! 
boundary; it is a boundary fruitful of expense, and of every 
species of collision and collusion. A mountain and adesert 
plain is far better; and these we have between us and Mex- 
ico; and it would be just as unwise for us to project 4 se¢- 
ment, ora salient angle, of our frontier across this plain and 
mountain into the natural limits of Mexico, as it would be 
in her to make the same projection of a segment, or angle of 
herself, across the same plain and mountain, into our nata- 
ral dominion.” 


Sir, it is not in the Senate only that this doctrine 
has been announced. I find a distinguished mem- 
ber in the other House, in a report made by him 
in regard to the Texas question, made an important 
confession. 

On the 3d of January, 1845, Mr. C. J. Incer- 
sOLL, in his report, said: 

“The stupendous deserts between the Nueces and the 
Bravo rivers are the natural boundaries between the Anglo- 


Saxon and Mauritanian races. ‘There ends the Valicy of 
the West—there Mexico begins.” 


This is the opinion of the chairman of the Com- 
mittee on Foreign Affairs of the other House. 
Now let me turn to another authority. I propose 
to read from a letter from Mr. Donaldson, our 
Chargé d’Affaires at Texas, to Mr. Buchanan, 
Secretary of State: 


It is the policy of those who are on the side of Mexico 
in the present crisis to throw upon the United States the re- 
sponsibility of a war for the country between the Nueces 
and the Rio Grande. That territory, you are aware, has been 
in the possession of both parties. Texas has held in peace 
Corpus Christi. Mexico has held Santiago. Both parties 
have had occasional pessession of Loredo, and other bigfer 
ints. 

“ Mexico, however, has threatened a renewal of the wart 
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for the whole of Texas, if she acvepts the proposals for an- 
nexation tothe Union. If she undertakes such an expedi 
tion, she of course puts upon the hazard of war the whole 
claim, and gives us the right of going not only to the Rio 
Grande, but wherever else we may please.” 


or a 


At page 78 of the same document, in a letter of 
Mr. Donaldson, to the Secretary of State of Texas, 
I find this: 


“ My position is, that we can hold Corpus Christi, and all 
other points up the Nueces. If attacked, the right of de 
fence will authorize us to expel the Mexicans to the Rio 
Grande. 


“It is better for us to await the attack than run the risk of 


embarrassing the question of annexation with the conse- 
anences of imnediate possession of the territory to the Rio 
Grande. You will find that [have guarded every point.”’ 

He had no idea of the advance of the army to 
the Rio Grande, or of an attack upon Mexico. He 
appears to have acted with such caution and pru- 
dence as became his position. ‘The right of de- 
fence would authorize ua to expel the Mexicans to 
the Rie Grande.”? Sir, how expel the Mexicans 
to the Rio Grande, if ‘Texas had possession up to 
that river?) Here you have the authority of your 
own negotiator for the fact, that Mexico held this 
territory and not Texas. But you have the same 
authority in a dozen places. Again: 

«The eecupation of the country between the Nueees and 
Ye Rio Grande, you ar* aware, is a disputed question. 
‘Texas holds Corpus Christi—Mexico holds the Brazos de 
Santiago, near the mouth of the Rio Grande. The threat 
ened invasion, however, of Texas, is founded upon the as- 
stunption that she has no territory independent of Mexico. 

«© You can safely bold possession of Corpus Caristi and all 
other points up the Nueces; and if Mexico attempt to dis- 
lodge you, drive her be; ond the Rio Grande.” 

Mr. JOHNSON, Disputed question. 

Mr. PEARCE, “ Disputed question.”? So it 
was,sir. And while it was a disputed question, 
he shows what part was in possession of Texas 
and what part in possession of Mexico: 

“You willhave obverved, that in my correspondence with 
this Government, there has been no discussion of the ques- 
tien of limits between Mexico and Texas. The joint reso- 


elution of our Congress left the question an open one, 


and the preliminary proposition made by this Government, 
under the au pices of the British and French Governments, 
us the basis of a definite eaty with Mexico, left the ques 
tion in the some state. Aud although this Government has 
since indicated a point on the Rio Giande for the occupation 
of our troops, | did not consider this circumstance as varving 
the question, since the President, but a few weeks before, 
issued a proclamation suspending hostilities between Texas 
and Mexico, the practical effect of which was to leave the 
question precisely as it stood when our joint resolution 


passed—Mexico in possession of one portion of the terri- | 


tory, and Texas ofanother. * * * ‘The proclamation of 
a truce between the two nations, founded on propositions 
mutually aecepiable to them, leaving the question of bound- 


ary not only an open one, but Mexico in possession of the | 


east bank of the Rio Grande, seemed to me inconsistent with 
the expectation that, in defence of the claim of Texas, eur 
troops should march immediately to that river. What the 
Executive of Texas had determined not to fight for, but to 
settle by negotiation, to say the least of it, could as well be 
left to the United States on the same conditions. * * * 

*T at once decided that we should take no such position, 
but should regard only as within the limits of our protection 
that portion of territory actually possessed by Texas, and 
which she did not consider subject to negotiation.” 

If it had been in the occupation of Texas, would 

she have beer obliged to fight for it? Sir, the in- 
consistency is too palpable to make it necessary 
any longer to dwell upon it. Again, he says at 
page 90; 
_ “Phere were many circumstances making itinexpedicnt, 
in my judgment, after the issue of the proclamation referred 
to, for Texas to attempt a forcible possession of the Rio 
Grande, relying on the aid of the United States to maintain 
it.’ . 

Why attempt to obtain possession, if she already 
had it; and if she had not, what becomes of the 
argument? Sir, the argument is scattered to the 


winds by the testimony of our own agents, which | 


we cannot controvert, and which we cannot doubt. 
i might as well give the Senate, perhaps, some 
additional authorities. I find these facts recog- 
nized by the Seeretary of War, as well as by Sen- 
ators and our diplomatic agents. I find in a letter 
of the Secretary of War to General Taylor, of July 
30, 1845— 

* The Rio Grande is claimed to be the boundary between 
the two countries, and up to this boundary you are to extend 
your protection, only excepting any posts on the eastera side 
thereof which are in the actual occupancy of Mexican forces, 
or Mexican settlements over which the Republic of Texas 


did not exercise jurisdiction at the period of annexation, or 
shortly before that event.”’ 


And another letter of our Secretary, to the same 
officer, was as follows: 


War Department, July 8, 1845. 
Str: This department is informed that Mexico has some 
military establishments on the east side of the Rio Grande, 
which are, and for some time have been, in the actual occu- 
pancy of her troops. In carrying out the instructions bere- 


| tofore received, you will be careful to avoid any acts of 


aggression, unless an actual state of war should exist. The 
Mexican forees at the posts in their possession, and wineh 
have been so, will net be disturbed as long as the relations 
of peace between the United States and Mexieg continue. 
WM. L. MARCY. 

Brigadier General Z. Tayuor. 

Well, now, sir, you will recollect that in his 
march he was met at San Colorado by officers who 
remonsirated against his passage; and at San Isabel 
he found that the eustom-houses had been set on 
fire. How did this happen, if ‘Texas had posses- 
sion of this country? How did it happen that he 
found none but Mexicans there, burning their 
houses and flying from his troops?) The Texans 
were our friends. They would not have fled from 
friendly forces, and burned their houses, as if our 
troops were barbarians, coming to waste with fire 
and sword. No, they were Mexicans. Well, our 
army encamped—where? In the Mexican corn 
and cotton fields bordering the river; they placed 
their batteries on the bank of the river conmmand- 
ing the city of Matamoros, so as to spot any house 
inthe town. So wrote our officers from the very 
place. Sur, the Senator from Missouri well said, 
that such an act as this was an act of unparalleled 
outrage—a seizure of a slice of the Mexican Re- 
public. 1 will mention another fact in connection 
with this subject, which is worth remembrance. 
Ic is this: that Texas framed a new constitution 
when she came into this Union, and took especial 
care not to specify her boundaries. 1 looked over it 
to-day, and found that she has left that matter 
entirely open, I presume because the act of annex- 
ation by which she came into the Union made pro- 
vision for the establishment of the boundary by 


annexation resolutions provides, that Congress 
doth consent that the territory properly inciuded 
within, and rightfully belonging to, the Republic 
of ‘Texas, may be erected into a new State, to be 
called the State of ‘Texes, with a republican form 
of government, to be adopted by the people of said 
Republic, by deputies in convention assembled, 
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boundary was contemplated at the time, it js un. 
necessary to state, and would be improper, 
haps, on the present occasion. 

Mr. SEVIER. Ifthe Senator from Maryland 
will indulge me a moment, I would here remark 
that when the treaty was before us, the Senator 
from Missouri, some time in April, introduced q 
resolution calling on President Tyler to furnish ys 
with the boundary line of ‘Texas. That call, if] 
remember right, was referred to the State Depart. 
ment, and we had, in response, a map, now on 
file, defining the boundary, with broad blue lines 
from the mouth of the Rio Grande to its sources, 
To strengthen our position as friends of the mea. 


pers 


sure of annexation, we were furnished also with 


amemoir, giving us the quantity of land then 
claimed, the billions of acres, and thousands of 
square miles, computing the whole of it, from the 
mouth to the source of that river. That was the 
boundary for which we contended at that time, 
There was a difficulty about this boundary. Wy) 
the Senator pardon me a few moments longer? 
Those of us who supported the treaty never had the 
slightest difficulty, in our own minds, as to the title 
to that portion of the country below New Mexico, 
or the Santa Fé country; about that portion we did 
have some difliculty, as we thought it a fair sub- 


|| ject for negotiation, and we went upon the ground 


that it was held by revolution—that the arms of 
Texas had conquered it. 


I would observe, that a former Senator from 


South Carolina [Mr. McDurris] and Mr. Walker, 
of the Treasury Department, who were advocates 
_ with him of the treaty, never heard from him, or 


L | : ' Tyler, or any one else in favor of the treaty, that 
the Government of the Union. (The first of these { 


the Nueces, or any other than the Rio Grande be- 


low the Nueces, was the proper boundary of Texas, 


The map coming from his own department, to 
which | formerly referred, and the constitution of 


| Texas, both represented the Rio Grande as the 


with the consent of the existing Government, in | 


order that the same may be admitted as one of the 
States of this Union. 


boundary. If there had heen a different view en- 
tertatned about the boundary at that time, I sup- 
pose I should have heard something of it. I may 
take occasion, at some future period, to dwell at 


length upon this subject. 


That the foregoing consent of Congress is given | 
upon the condition that the said State be formed, || 


subject to the adjustment, by this Government, of 
all questions of boundary that may arise with other 


, Governments. } 


Now, why were these words introduced into 
that resolution ? 
from Arkansas, from which I have read, furnish a 
key to this mystery, which seems to have op- 
pressed the minds of some gentlemen? That Tex- 


as was not admitted with the limits which she | 


had prescribed for herself, but with such as might 


be rightfully and properly assigned to her, to be | 
subject to settlement by negotiation with this Gov- | 


ernment, is as clear as any proposition can be. 


Mr. CALHOUN. Will the Senator yield the | 


floor that | may make a shert explanation in refer- 
ence to that treaty ? 
tiated in reference to the admission of Texas, and 
which was rejected by the Senate. 

In making that treaty, and entering into it, | by 


no means assumed that the Rio del Norte was the | 


western boundary of Texas. On the contrary, | 


_assumed that the boundary was an unsettled one 


between Mexico and Texas. No provisions were 


made in reference to it, because Texas, by the pro- | 
| visions of that treaty, was to come into the Union 
as a Territory; and as such, the right of the Gov- | 
ernment of the United States to settle the boundary | 
was unquestionable: there was an express provis- | 


ion to that effect. It was different in reference to 
the resolutions under which Texas was actuall 
admitted into the Union. ‘They proposed to admit 


her as a State, not as a ers and, coming in | 
_ that character, it would have b 


have had the consent of Texas to establish a 
boundary between her and Mexico. ‘Those reso- 
lutions, to avoid the difficulties which might result, 
very properly contained a provision which provi- 


ded that the matter in dispute should be settled by 
the Government of the United States. 
Iam far from thinking that the treaty which I | 


negotiated established the Del Norte as the bound- 


Did not the speech of the Senator | 


It is a treaty which I nego- | 


een necessary to | 


Mr. PEARCE. [ have heard the Senator from 
South Carolina with a great deal of pleasure. [ 
had not forgotten that map of Texas, and | think 


| I know all aboutit. If I recollect distinctly, in the 


memoir which accompanied it, the intelligent offi- 


|| cer who made the map, Lieutenant Emory, stated 


ary. Immediately after the negotiation, I despatch- | 


ed a messenger to our chargé in Mexico, and, 
among other things, intimated to him that the Gov- 
ernment of the United States was prepared to set- 


| Ue the boundary on the most liberal terms. What 


| 
i 


| that he felt himself bound to designate the bound- 
| aries of Texas as prescribed in her ordinance, not 


meaning to assign them as the true boundaries. It 
exhibited the boundaries as claimed by Texas, and 
I was not unaware of the position of the Senator 
from: South Carolina on this point, nor did I mean 
to say that the objection taken by the Senator from 
Missouri properly applied to this treaty. Proba- 
bly, if I had not been interrupted, I should have 
made the explanation which the Senator himself 
has just offered. 

But the argument of the Senator from Missouri 
was conclusive to me of the want of title to the 
whole of the country, from the source of the Rio 
Grande in the region of eternal snows, to its mouth, 
in the clime of perpetual flowers. If the Senator 
from Arkansas will pardon me the remark, I have 
often heard him say, that this Santa Fé country 
was the weak point of this case. I am afraid he 
did not characterize it exactly right after all, I have 
heard of such a point as it is elsewhere. Itis 
called Point no Point. It has not the semblance 
of argument; there is not the fragment of a fact to 
sustain it. He, himself, admits that Texas never 
had a soldier at Santa Fé, except as a prisoner. 
All the Texans that were ever there were either 
taken prisoners by the Mexicans or killed. The 
Mexicans had undoubted sway there, they had 
dominions there for centuries, and the Senator 
from Missouri knew that well; and he stated that 
they had possession of it for a hundred years be- 
fore La Salle ever saw the coast of Texas. Well, 
sir, we must all admit, that the only armed force 
in the disputed territory on the lower as well 8 
the upper Del Norte was a Mexican force. I al- 
lude to the armed company at Loredo, commis- 
sioned by the Mexican Government. Very pos 
sibly the object was to protect the people from 
Indian incursions, as I think I have heard stated 
by the Senator from Texas himself. 

Mr. RUSK. Loredo is in the bounds of Texas, 
as defined in the constitution of 1824. 

Mr. PEARCE. I know itis not in Ta naulipas. 
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It was within the boundary of the United State of 
Coahuila and Texas, but not in Texas itself. In 
1824, Texas was not yet created into a separate 
State; Coahuila extended across the country, as 
all the maps show, to the Nueces. The only mil- 
jary post then on the lower Rio Grande was the 
post of Loredo, at which were stationed armed 
men, commissioned by Mexican authority. 

But my colleague referred to several acts of Con- 
oress, as authorities, to sustain him in his position. 
‘The first act, of December, 1845, extending the 
laws of the United States to Texas, was cited by 
him as one of these authorities. I confess I am at 
a loss to know how any inference can be drawn 
from that, in favor of our right, or the right of 
Texas, to the country between the Nueces and the 
Rio Grande. Jt affirms no limits of Texas. As 
the resolution of annexation applied only to Texas, 
as properly limited, so this law provided that over 
Texas proper, with her rightful limits, the laws of 
the United States should beextended. Well, then 
my colleague referred to the act of February, 1846, 
making Corpus Christi a port of delivery, and Gal- 
yeston a portof entry. But Corpus Christi was 
within the limits which Texas maintained by force 
of arms—within the bounds of revolutionized 
Texas; and, undoubtedly, we took Corpus Christi 
into the Union when we admitted Texas, and we 
had as good a right to establish a port of delivery 
there, as we had to establish a port of entry at 
Galveston. Corpus Christi was the frontier settle- 
ment of Texas, and having been always since the 
revolution under her jurisdiction, was as little dis- 
puted as Nacogdoches itself. Here the possession 
was unquestioned, and the title absolute; but this 
factcould give no color toa claim to territory beyond 
her reach, and not subject to the sway of Texas. 
But the act of February 2, 1847, is also invoked in 
adofthe argument. Sir, this act was passed long 
after the war was recognized by Congress; indeed 
it was a conseqeence of the war, and cannot apply 
to a state of things existing at the commencement 
of hostilities. It provided, among others, for a 
post route from the Brazos to Fort Brown. I well 
recollect the history of that act and the proceed- 
ings, while it was pending here. Some objection 
was made to it, as likely to be quoted in aid of the 
boundary question, when it was explained by more 
than one member. Allow me to refer to it, and to 
read a few remarks of the honorable Senator from 
Texas on the subject. When it came here, after 
its passage in the wall of Representatives, it was 
objected that it might involve some question as to 
the boundary of Texas: 


“Mr. Rosk said if he could suppose that this provision 
would involve any question as to the boundary rights of 


Mexico or Texas, he would noturge it. The establishment | 


of this route would prevent the necessity of sending the let- 
ters to the army through a circuitof five hundred miles. He 


had another reason for pressing this route. Texas ever | 


since her annexation had been worse supplied with miail 
routes than she was before. There were five or six coun- 
ties entirely destitute of accommodation. If the bill were 


amended and sent back to the House, great delay must be | 


the consequence; and the Postmaster General was now 
Waiting for its passage, to make the necessary contracts.”’ 


The honorable Senator from Texas then dis- 
claimed the view of raising the question of bound- 
ary on the bill. 


Mr. RUSK. Will the Senator allow me to in- | 
terrupt him for a moment? My remarks were not | 
exactly reported, though I did state the substance || 
of what had just been read. I remarked that I did || 


not look on the bill as involving at all the question 
of boundary; that if it did, and no motion was 
made to strike out-the clause, I should do it. 

Mr. PEARCE. The Senator says, that the re- 
port is substantially correct, though not exactly 
so. I knew that the question had been raised in 
the House of Representatives, and that it was put 
on a footing which I, myself, recognized as legit- 


imate. I find that when this bill was introduced | 


into the House, Mr. Vinton moved to amend it. 
Mr. Vinton moved to amend the bill by adding 
to the second section the following : 


Provided, ‘That nothing in this act shall be understood to 
eontain an expression by Congress of its Opinion as to the 
question of boundary between the territory of the United 
States and Mexico. 


In the discussion which followed, I find that Mr. 
Dromgoole made the following remarks : 


“Mr. Dromeoote resuming, said he supposed that neither 
the transportation of the mail, nor the establishment of a 
post office, or of acustom-house, were conclusive facts in 
regard to a boundary, whenever the two nations should see 
fit to enter into negotiation respecting it. But admit that 
this is disputed boundary, and then having possession of it, 
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| we have the complete right to govern the country during the 
possession, even if it be a military possession. We have 
not only the power to establish post offices, post routes, and 
custom houses, but to introduce civil government, not only 
on this side of the Rie Grande, but through all the provinces 
of Mexico which had been overrun by our arms, we had the 
right to establish governments during the time we occupy 
them. None of these were conclusive; they were mere 
acts which we might do because we had possession of the 
ecountry.”’ 

Now, sir, this is perfectly right, and I may add 
that it is characteristic of the intelligent, adroit, 
and skillful parliamentarian who made the remark. 
It was necessary to supply our army with post- 
masters, and certainly he had authority to do so— 
the country being in our possession by military 
occupation. We had, undoubtedly, as good a 
right to establish a post route to Fort Brown as to 
send troops there. But L need not argue this point 
further. The ground of the passage of the law 
was not that we had a title to the country, and it 
cannot be invoked for that purpose. It is proof 
only of our military oceupation of the country of 
which it was a consequence. 

Well, now, the next position to which I ask the 
attention of the Senate, is this: that, as we were 
entitled to the east bank of the river—that being 
assumed, though [ think I have shown that it was 
not so—the President was bound to march the 
forces of the United States to the Rio Grande, in 

| order to dispossess the Mexicans. 

Mr. JOHNSON. 1 did not say so, 

| Mr. PEARCE. Iam aware that the Senator 
| did not take that position; it is the language of the 

President himself, and [ find it repeated in the 
| Union of to-day. I hold that if Texas had a right- 
| ful claim to the country, it being in possession of 

Mexico, this gave him no right to march the 

troops of the United States there. That was an 

act of war, which, under the Constitution of the 

United States, the President had no right to com- 
| ..it; this is solely at the discretion of Congress, 
| and is usurpation in the other branch of the Gov- 
| ernment, no matter under what circumstances it 
| may be done. I make this declaration under high 

authority. Let me remind the Senate of the ex- 
| ample given by the Senator from North Carolina 
|{Mr. Bapcer] at the last session. When Mr. 
Jefferson addressed a confidential communication 
to Congress, and invited their attention to the con- 
dition of a certain portion of the State of Louisi- 
ana, then held by Spain, in violation of the treaty 
of 1803, he represented to Congress that he had 
tried negotiations in vain, but did not feel at lib- 

erty to send the United States forces into that part 
'| of Louisiana, because, as he said, that act, Spain 
|| being in possession, might change the relations of 


peace to a state of war. That territory clearly 
belonged unto us alone; but it was not taken pos- 


|| bile and the Florida parishes, as they were called. 
Nor were the latter taken possession of by the 
jj arms of the United States until, in 1810, the 
|| country was revolutionized by a set of private ad- 

venturers, who set up a government for them- 
| selves. In that state of affairs, Congress not 
being in session, Mr. Madison issued a proclama- 
|| tion, and took possession, because, otherwise, as 
he said, these parishes would have been consid- 
ered derelict. He took it out of the hands of the 
private adventurers, who had ousted the Spanish 
authorities and taken possession of it. Mr. Mad- 


| 


after the passage of the secret act of Congress of 


| then, upon the strength of the authorities, that if 
| Mexico had possession of the territory, or any 

|| part of the territory, between the Nueces and the 
| 


| the opposite bank of the river, as they might have 
| done at Matamoros—the President had no right to 
| take possession of that portion of it in the pos- 
' session of Mexico. This is not the only instance 
of the forbearance with which this Government 
has submitted to the holding of country claimed 


| 
} 


| certain 
'| the United States by the treaty of 1783, actually 
|| came into our possession? reat Britain held 


them, I think, from 1783 till after Jay’s treaty 


and the defeat of the Indians by General Wayne. | 


| Yet we declared no war against Great Britain. 


|| General Washington never thought of sending an 
l army to take possession of these posts. 
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the country, and transfer them from a state of | 


session of by order of the President. Spain fora | 
long time retained possession of the port of Mo- | 


| ison did not take possession of Mobile till 1813, | 


that year, authorizing him to do so. Now, I say, | 


io Grande—even if they had commanded it from | 


| by us ae nations. How long was it before || 
ritish posts, included within the limits of | 


15 


Mr. HANNEGAN. They were held by Great 
Britain till 1795. , 

Mr. PEARCE. A period of twelve years. Let 
me refer also to the northeastern boundary question, 
in dispute, from the treaty of 1783 down to the 
settlement by the treaty of Washington in 1842. 
I think both Houses of Congress, by a unanimous 
vote, declared our tite to the boundary as we 
claimed it, and yet Great Britain occupied a por- 
tion of the territory; even her military forces were 
there, and not only so, but a citizen of the United 
States was arrested on the soil claimed by us, was 
carried away and incarcerated in a British dun- 
geon, yet neither General Jackson, during whose 
administration the controversy existed, nor Mr. 
Van Buren, during whose administration the inei- 
dent, which I have just related occurred, ever 
thought of marching the United States troops 
there, and taking possession of the country. He 
knew that Conegre ss alone could authorize sucha 
proceeding. That dispute was setided by negotia- 
tion, and if one-half the forbearance had been ex- 
ercised towards weak and prostrate Mexico, which 
was manifested towards Great Britain in that can- 
troversy, we should have had no war—not a drop 
of blood would have been shed, not a dime in your 
treasury would have been wasted. } 

I know another instance more recent and more 
flagrant. Let me remind the Senate of the case 
of the Caroline. There, undoubtedly, American 
blood was shed upon American soil—shed by Brit- 
ish troops—led by a British officer, who was ap- 
playded and promoted for the act; and yet Mr. 
Van Buren did not take the law into his hands 
—he did not make war against Great Britain—he 
did not ask Congress to make war, That was an 
act of hostility undoubtedly, but Mr. Van Buren 
was content to settle the matter by negotiation, I 
wish to know, sir, whether the United States 


| intend to reverse the time-honored maxim— 


* Parcere subjectis, debellare superbos ?’” 
Shall we make war on the weak, and not upon the 
strong? I fear we have forgotten that maxim in 
our course towards Mexico, and trample upon her 
who is least able to resist us. I do not doubt that 
it is the duty of the President of the United States 
to repel invasion when made within our acknowl- 
edged limits. But I deny that thatis war. I deny 
that there can be a state of war, properly so called, 
unless the Congress of the United States have ex- 
erted their powers, and declared war. It is not for 
the President to put the country in a state of war, 
certainly not to invade a territory claimed by us 
without right, and then to vindicate himself by the 
declaration, that the territory of the United States 
was invaded; that American blood had been shed 
upon American soil. Sir, I blushed for the Presi- 
dent when he made that monstrous assertion. 
Now, as to the further prosecution of the war, the 
President tells us very distinctly in his message, 
that we are to have no peace, with his consent, 
until complete indemnity shall be obtained from 
Mexico—** indemnity for the past and security for 
the future,’’ well characterized yesterday by the 
Senator from Delaware, as one-half of Mexico for 
indemnity, and theother half as security! Lagree 
with my colleague in his declaration, that in the 
| triumphs of our arms we have obtained ample in- 
demnity. 1 do not like to boast of the prowess of 
my countrymen, but certain'y I have been as much 
struck by their achievements in Mexico, as by the 
story of any battles that I have ever read. I know 
nothing to compare with them, unless it be the de- 
feat of the Russians at Narva, by Charles XII of 
Sweden. As to indemnity for the expenses of the 
war,when, let me ask, have we ever sought compen- 
sation in damages from other nations with whom 
we have been at war? We have had but three 
wars: the war of the Revolution—a just one, I take 
| it—was the first one in which we were engaged, 
and I do not see why we should not as well de- 
| mand indemnity for its expenses as for the one in 
_ which we are now involved. But nobody dream- 
ed of demanding indemnity for that war. The 
| war of 1812 was a just war, as I believe—eminent- 


y a just war—provoked by British aggression, by 
the impressment of our seamen, by injuries in vio- 


| lation of our commercial rights. We waged that 


|| war for three years, and settled it, as I suppose 
|, everybody agreed, without any loss of national 
|, honor, but without receiving or demanding any 
| indemnity. We apent from one to two hundred 
|| millions in that war, and did not get a penny back. 
!) I never heard that Mr. Madison and his Cabinet, 
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and the wise men who were in this Chamber then, 
and who ratified the treaty of peace, were reproach- 
ed for sacrificing the honor of the country in not 
obtaining pecumary indemnity. Sir, 1 despise, I 
scorn this demand of pecuniary indemnity for vie- 
lated faith, whether made by an individual or a 
nation. I never heard of such a thing amongst 
gentlemen. lhave had the curiosity to examine 
Jonah Barrington’s account of the celebrated Kil- 
kenny Club, renowned for being composed of the 
most chivalrous gentlemen that ever pulled trigger. 
By their rules, the reparation of personal insults 
and wrongs is reduced toa regular system. kvery 
offence was strictly defined, and the appropriate 
degree of punishment preseribed, If the offence 
were slight, the party aggrieved might be satisfied 
with an exchange of shots. Ifa little more aggra- 
vated, it was requisite that one party should be 
blooded. When the offence was of a very grave 
nature, somebody was to be well blooded; and 
there was scarcely any offence which required, 
according to these rules of chivalrous honor, that 
the combat should be mortal, Certainly, in no in- 
stance is it recorded in the annals of the Kilkenny 
Club that pecuniary compensation was to be de- 
manded by the party offended. Sir, Barrington 
records no instance in which the offender was called 
upon to pay for the powder and ball consamed, the 
pistols used, and transportation to the field of honor 
—that is to say, the hack-hire! Now, lam un- 
willing to place a nation in a lower scale than a 
prvace individual; neither have I one rule for 
Mexico and another for England. 

W hat is the condition of Mexico? 
ply to that inquiry, let me say, that [am perfectly 
disposed to demand of Mexico compensation in 


damages, not for the violation of national honor, | 


but for the injuries done to our ciuzens in their 
commerce. We are their guardians—guardians 


of their pecuniary rights, which we are bound to | 


maintain as against Mexico and all the world, and 
to see repaired by pecuniary indemnification. 1 
hold it to be perfectly right to demand indemnity 
of Mexico on that ground. If she cannot give 
indemnity in money, let us take it in Jand. But 
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Before Tt re- | 


do not let us make thata pretext for robbing Mex- | 
ico. She is prostrate and bleeding at your feet. | 
Your armies have triumphed in every combat, | 


from that of Palo Alto to the last battle at Chapul- 
tepec. She has been completely vanquished—her 
towns stormed and bombarded—her seaports in 


your possession or beleagured by your fleets—her | 


Government fugitive, and your armies, in the fash- 
iwnable phrase of the day, “revelling in the Hails 
of the Montezumas.”’ 


What more do you want? | 


Is not this enough? Did you ever hear of the bully 


who, when he had knocked his man down, thought || 


it his vulgar duty to pull out his eyes? 
Do you recollect, sir, the epistle of ‘Tom Crib to 
Big Ben? 
“What! Ben, my old hero, is this your renown— 
Is this the new go —kick aman when he’s down? 
When the foe has knocked under to tread on him then? 
By the fist of my father! I blush for thee, Ben.” 


Did you ever hear of a duellist who, when he had 
shot his man, insisted on bowie-knifing him on 
the spot?) Mexico cannot bring an army into the 
field. Her revenues are exhausted. She is help- 
less and hopeless, except in your mercy. Yet you 
propose to carry the war farther—‘“‘into the Vitals 
of the country.”’ Not satisfied with the blood al- 
ready shed, do you thirst for more? Dv you de- 
sire more towns to bombard, fresh armies to de- 
feat? When there are none of these to be found, 
will you rejoice in the slaughter of the miserable 
guerrilleros ? 

Mr. President, let us take care that the disgrace- 
ful guerrilla warfare of Spain be not renewed upon 
this continent! Is there to be no end to this state 
of things? I do not believe that the violated honor 
of the country requires such vindication. ‘That 
honor is in much greater danger of being tarnished 
by our own conduct in the further prosecution of 
this war. 

But, it is said, Mexico must sue for peace! 
Wiil you persist in this, when she is too proud to 
sue for peace? You must know that she is anxious 
for peace. 1 know that a treaty of peace can be 
obtained from Mexico. I make that assertion after 
a perusal of the correspondence between the Mex- 
ican commissioners and Mr. Trist. She offers 
ample indemnity for everything but the expenses 
of the war, She proposes to cede California, from 
its junction with Oregon to the thirty-seventh de- 


/ tion with the bill more immediately the subject of 


gree of latitude. This comprises nearly two hun- 
dred thousand square miles of territory, as I have 
been told—thrice the territorial extent of Virginia, 
and larger than all the New England States, New 
York, and Pennsylvania together; and it includes 


the harbor of San Francisco—the coveted object of |, 


our desire—and which, sir, alone is worth more 
than the claims of our citizens against Mexico. 
Well, Mexico gives very sullicicnt reasons why 
she should not cede more. She says that Lower 
California commands her province of Sonora, and 
that she cannot be asked to give up what would 
make her vulnerable in her weakest point. She 
cannot give up all Upper California, because a por- 
tion of it is necessary to maintain the land com- 
munication between Lower California and the other 
poruons of her dominions. 
New Mexico, because the people there are loya 
they are devoted to Mexico. They abhor union 
with this country. She cannot, therefore, give up 
New Mexico. itis cruel to insist that she should 
give itup. L£ do not want it; and with my vote 
New Mexico will never be added to this Union— 
never, sir, never! 


sent of the governed. 


W hat were the objects of the formation of this | 
Let me read you, sir, from the Constitu- | 


Union? 
uon : 


** We, the people of the United States, in order to forin a 


more perfect umon, establish justice, eusure domestic tran- 
quiility, provide tor the common defence, promote the gen- 
eral weitare, and secure the blessings of liberty to ourseives 
and our posterity, do ordain and establisl this Constitution 
tor the United States of America.”’ 

“To establish union ”’— 
tranquillity ”’—these were amongst the glorious ob- 
jects for which our Consututton was formed. Sir, 
do you imagine that our union will be promoted— 

| that our domestic tranquillity will be ensured by 
compelling these refractory communities to enter 
our Union, in spite of all the differences of blood, 
religion, race, and color, and filled with mortal ha- 


tred of us as they now are? No man can be so 


| foolish, sir, as to suppose that by such means our 
| union will be promoted. Is such a union possi- 
ble? Itreminds me of the story in “ Le Diable 
Boiteux.’? You may remember, sir, the story of 
the two demons, who quarrelled and raised such an 


pelled to interfere. He commanded them, under 


to be friends forever. 
and have hated each other mortally ever since: 


such, sir, will be the consequence of that union, | 


which you wish to bring about. Such will be the 
fraternal union, between the United States and 
Mexico. 


tude. I do trust, that the country will not sanction 


such an idea—that the Senate will not sanction it |! cost of a dollar to our treasury. But, is it to be 
—thatin the progress of this discussion, all will | 


come to perceive the truth, as | think that I per- | 
| 


ceive it. 
i have said that, in my opinion, we can now ob- 
tain satisfactory terms from Mexico. I do not 


mean to say, that the terms offered by the Mexi- | 


can Commissioner were precisely such as I would 


accept, but they afford, atall events,a proper basis | 


for negotiation. 

If we do not stop here, when and where shall we 
stop? Are we to become the ocean-bound Repub- 
lic, spreading over the whole continent? That is 
what some gentemen contemplate. I recollect that 


one very ultra gentleman said some time since that | 
the day was fast approaching when ‘ even China | 


would be a component part of the United States.”’ 
| Are our dreams of ambition boundless? If we 
go on in this way enlarging our boundaries, must 
we not eventually be broken into fragments? Must 
we not come at last to dissolution, like the circle in 
the water, which by ‘‘ broad spreading is dispersed 
to naught?” ‘The bands which unite our country, 
if stretched so far, must inevitably snap. We 
must stop now or never. If we persist in this 
course, we must Come to the project of my friend 
from Indiana, [Mr. HanneGay,| and then, | take 
it, the dissolution of the Union would be inevita- 
ble. [do not know that in such a case the event 
would be matter of regret. 
Let me trouble you with a few words more on 
the subject of the expenses of this war, in connec- 


She cannot give | 


Besides, it is inconsistent with || 
the essenual principle of our Government—the con || 


‘to ensure domestic 


uproar in Lucifer’s dominions, that he was com- | 


infernal pains and penalties, to embrace and swear | 
We did so, said the demon, | 


I see it predicted, sir, that if we should | 
| annex Mexico, she would be to us, what Ireland | 
is to Great Britain—a perpetual source of blood- | 
shed, embarrassment, annoyance, endless disquie- | 
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| discussion. I have examined the statement of the 


_ Secretary of the Treasury for this year, and [ find 
that the expenses of the current year, taking the 


| 


one which has expired, will amouiit to seventy. 


ve millions. I confess I was startled when | saw 
the statement. The Secretary says: 


The total receipts and means for the year 
ending June, 1848, are estimated at....... $42,886 545 £0 
The expenditures for the first quarter, which ’ 
| are ascertained, being...... $16,469,194 69 
| And the estimated expendi- 
| ditures for the rest of the 
year being as follows: 
| Civil list, foreign intercourse, 
and miscellaneous......... $5,485,180 42 
| Army proper, including volun- 
COOKE... .ccccsccccccccccccce 19,080,865 58 
Fortifications, ordnance, arm- 
ee TS ere 
Indian departnent..... 
| Pem=fOMe....00cccccccccccces 
| Naval establishment......... 
Interest on public debt and 
treasury motes... 
| Treasury notes outstanding, 
| and payable when presented 


2,026,446 50 
1,720,650 26 
1,063,523 66 
10,241,072 47 


2,250,577 18 
237,139 31 


The wholeexpenditures willbe.............. 58,615,660 07 
Leaving an excess of expenditures over 
means, Ist July, 1848 ......66. sees eeeees BIS,729,114 97 


When the war commenced, we had a surplus of 

| twelve millions in the treasury, and Congress 
| adopted new financial measures, which were ex- 
pected by the Administration to improve the con- 
dition of the treasury. But we have spent the 
twelve millions surplus, all the current revenues 
| which we have received, increased as they are said 
to have been by the new tariff, besides thirty-eight 

| millions, according to my computation, of loans 
and treasury notes. In January last, the Secre- 
tary came to us for twenty-three millions, which 
he said would be ample. But, in a month, he 
asked for authority to re-issue five millions of 
| treasury notes, and now another loan of eighteen 
‘and a half millions is demanded for the service of 
| the present year. I apprehend it will be neces- 


|| sary to raise more than that for the excess of ex- 
| penditure in the year 1849. This is a woful state 


of things. I venture to say, that if you continue 

_ your military operations as they are now conduet- 
ed, before eighteen months, either your treasury 
will be bankrupt, or you will be obliged to adopt 
some new and extraordinary financial measures. 
I, for one, shall be prepared for the crisis, 

It is not just, sir, that the coming generation 
should suffer for the folly of the present. It is not 
just to keep glory for the present age and taxes for 
the next. Ifyou will have the glory you ought 
to have the taxes along with it. I believe the only 
way to bring the people to a just sense of the enor- 
mity of this war is to let them feel the cost of it. 
My colleague spoke of the revenue to be derived 
from Mexico, and ventured the opinion that the 
war could be sustained in this way, without the 


expected that Mexico, in her present depressed 
condition; kept down by an enemy holding her 
powerful towns, overrunning her country; her in- 
dustry paralyzed; her trade and business broken 
up; her people ground to the dust by military op- 
pression—will furnish any thing like the amount 
| which he has'represented as accruing to her treas- 
ury in time of prosperity? You won’t get a dol- 
lar which is not forced from her at the point of the 
| bayonet. He speaks of the duty upon contracts, 
| and says that they might now be stamped by your 
authority, and that thus a considerable revenue 
would be obtained. But, sir, they will not make 
these contracts, especially when there is a proba- 
bility that, if made, they will be invalidated when 
the present state of things shall terminate. Sir, 
this is all illusion, and if you could get the whole 
| revenue which Mexico raised in a period of peace 
_and prosperity, you would get but twenty-one mil- 
_ lions, and your military operations are costing you 
| nearly fifty millions. The Secretary of the Treas- 
| ury, sanguine as he is, does not estimate these re- 
| sources half so high as my colleague. s 
He has not been able, he says, to obtain any 
reliable statement of the amount of duties realized 
_in Mexico on exports. The duties on specie 
might amount to half a million, The receipts 
from duties on imports, in a time of peace, have 
varied from six to twelve millions. What proba- 
| bility is there, that these would be half the first 
sum, when our armies were covering the whole 
| country ? 
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